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UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 
 

 
IN RE USC STUDENT HEALTH 
CENTER LITIGATION 
 
 
 

Case No. 2:18-cv-04258-SVW 
 

DECLARATION OF JENNIFER M. 
KEOUGH REGARDING PROPOSED 
NOTICE PROGRAM 
 
 

 
I, JENNIFER M. KEOUGH, declare as follows: 
 

I. INTRODUCTION 

1. I am the Chief Executive Officer (“CEO”) of JND Legal 

Administration LLC (“JND”).  This Declaration is based on my personal 

knowledge, as well as upon information provided to me by experienced JND 

employees and Counsel for the Plaintiffs and Defendants (“Counsel”), and if called 

upon to do so, I could and would testify competently thereto. 

2. I have more than 20 years of legal experience creating and 

supervising Notice and Claims Administration programs and have personally 

overseen well over 500 matters.  A comprehensive description of my experience 

is attached hereto as Exhibit A. 

3. JND is a legal administration services provider with headquarters 

located in Seattle, Washington.  JND has extensive experience with all aspects of 

legal administration and has administered hundreds of class action settlements.  
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JND was chosen as the Settlement Administrator1 in this case after going through 

a competitive bidding process.  

4. As CEO, I am involved in all facets of JND’s operation, including 

monitoring the implementation of our notice and claims administration programs. 

5. I submit this Declaration at the request of Counsel in the above-

referenced litigation to describe the proposed Notice Program for Class Members 

and address why this comprehensive proposed Notice Program is consistent with 

other best practicable court-approved notice programs and the requirements of 

Rule 23 of the Federal Rules of Civil Procedure and the Federal Judicial Center 

(“FJC”) guidelines for Best Practicable Due Process notice. 

II. RELEVANT EXPERIENCE 

6. JND is one of the leading legal administration firms in the country.  

JND’s class action and lien resolution divisions provide all services necessary for 

the effective implementation of class action settlements including:  (1) all facets 

of legal notice, such as outbound mailing, email notification, and the design and 

implementation of media programs, including through digital and social media 

platforms; (2) website design and deployment, including on-line claim filing 

capabilities; (3) call center and other contact support; (4) secure class member data 

management; (5) paper and electronic claims processing; (6) lien verification, 

negotiation, and resolution; (7) calculation design and programming; (8) payment 

                                                 
1 Capitalized terms used and not otherwise defined in this Declaration shall have the meanings given 
such terms in the Settlement Agreement. 
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disbursements through check, wire, PayPal, merchandise credits, and other means; 

(9) qualified settlement fund tax reporting; (10) banking services and reporting; 

and (11) all other functions related to the secure and accurate administration of 

class action settlements.  JND is an approved vendor for the United States 

Securities and Exchange Commission (“SEC”) as well as for the Federal Trade 

Commission (“FTC”).  We also have Master Services Agreements with various 

law firms, corporations, banks, and other government agencies, which were only 

awarded after JND underwent rigorous reviews of our systems, privacy policies, 

and procedures.  JND has also been certified as SOC 2 compliant by noted 

accounting firm Moss Adams.  Finally, JND has been recognized by various 

publications, including the National Law Journal, the Legal Times, and, most 

recently, the New York Law Journal, for excellence in class action administration. 

7. The principals of JND, including myself, collectively have over 75 

years of experience in class action legal and administrative fields.  We have 

personally overseen some of the most complex administration programs including:  

$20 billion Gulf Coast Claims Facility; $10 billion Deepwater Horizon BP 

Settlement; $6.15 billion WorldCom Securities Settlement; $3.4 billion Indian 

Trust (the largest U.S. Government class action ever); and $3.05 billion 

VisaCheck/MasterMoney Antitrust Settlement. 

8. In the past several months alone, JND has been appointed Notice 

Expert in the following matters: Linneman, et al. v. Vita-Mix Corp., Case No. 15-
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cv-748 (S.D. Ohio); In re Intuit Data Litigation, Case No. 15-cv-1778-EJD (N.D. 

Cal.); In re Broiler Chicken Antitrust Litigation, Case No. 1:16-cv-08637 (N.D. 

Ill.); McWilliams v. City of Long Beach, Case No. BC361469 (Cal. Super. Ct.); 

Granados v. County of Los Angeles, Case No. BC361470 (Cal. Super. Ct.); 

Finerman v. Marriott Ownership Resorts, Inc., Case No. 3:14-cv-1154-J-32MCR 

(M.D. Fla.); Huntzinger et al. v. Suunto Oy et al., Case No. 37-2018-00027159-

CU-BT-CTL (Cal. Super. Ct.); and Dover v. British Airways, PLC (UK), Case No. 

12-5567 (E.D.N.Y.).  I have also been appointed as the Independent Claims 

Administrator (“ICA”) by the United States District Court for the Northern District 

of California in Allagas v. BP Solar Int’l, Inc., Case No. 14-cv-00560.     

9. JND and its principals have extensive experience handling 

Settlements in courts throughout the 9th Circuit including, but not limited to:  

Hernandez v. Experian Information Solutions, Inc., Case No. 05-cv-1070-DOC 

(MLGx) (C.D. Cal.); Chester v. The TJX Co., Inc., Case No. 5:15-cv-01437-DDP-

DTBx (C.D. Cal.); Gragg v. Orange CAB Co., Inc., Case No. CV 12-576 RSL 

(W.D. Wash.); Kellgren, et al., v. Petco Animal Supplies, Inc., et al., Case No. 

3:13-cv-00644-L-KSC (S.D. Cal); Nozzi, et al., v. Housing Authority of the City of 

Los Angeles, et al., Case No. CV 07-0380-PA-FFMx (C.D. Cal.); Kissel v. Code42 

Software, Inc., et al., Case No. SACV 15-1936-JLS (KES) (C.D. Cal.); Harris, et 

al., v. Amgen, Inc., et al., Case No. CV 07-05442-PSG(PLAx) (C.D. Cal.); In re: 

Resonant Inc. Securities Litigation, Case No. 15-cv-01970-SJO-MRW (C.D. 
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Cal.); Scherer v. Tiffany & Co., Case No. 11-cv-00532 (S.D. Cal.); Seebrook v. 

The Children’s Place Retail Stores, Case No. 11-cv-00837 (N.D. Cal.); Fleury v. 

Richemont North America, Inc. (Cartier), Case No. 05-cv-04525 (N.D. Cal.); 

Howell v. Checkr, Inc., Case No. 3:17-cv-04305-SK (N.D. Cal.); Lloyd v. CVB 

Financial Corp., et al., Case No. 10-cv-06256-CAS-PJW (C.D. Cal.); In re Intuit 

Data Litigation, Case No. 15-cv-1778-EJD (N.D. Cal.); DeFrees, et al. v. John C. 

Kirkland, et al. and U.S. Aerospace, Inc., Case No. 11-cv-04272-JLS-SP (C.D. 

Cal.); McKibben, et al. v. McMahon, et al., Case No. 14-cv-02171-JGB-SP (C.D. 

Cal.); Schwartz v. Opus Bank et al., Case No. 16-cv-07991-AB-JPR (C.D. Cal.); 

Paggos v. Resonant, Inc. et al., Case No. 15-cv-01970-SJO (MRW) (C.D. Cal.); 

Wahl v. Yahoo! Inc. d/b/a Rivals.com, Case No. 17-cv-02745-BLF (N.D. Cal.); del 

Toro Lopez v. Uber Technologies, Inc., Case No. 17-cv-06255-YGR (N.D. Cal.); 

In re Yahoo! Inc. Securities Litigation, Case No. 17-cv-00373 (N.D. Cal.); 

Connolly v. Umpqua Bank, Case No. C15-517-TSZ (W.D. Wash.). 

10. JND’s Legal Notice Team, which operates under my direct 

supervision, researches, designs, develops, and implements a wide array of legal 

notice programs to meet the requirements of Rule 23 of the Federal Rules of Civil 

Procedure and relevant state court rules.  Our notice campaigns, which are 

regularly approved by courts throughout the United States, use a variety of media 

including newspapers, press releases, magazines, trade journals, radio, television, 

social media and the internet depending on the circumstances and allegations of 
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the case, the demographics of the class, and the habits of its members, as reported 

by various research and analytics tools.  During my career, I have submitted 

several hundred affidavits to courts throughout the country attesting to our role in 

the creation and launch of various media programs.  

III. NOTICE PROGRAM SUMMARY 

11. This section summarizes all elements of the Notice Program that 

will be part of this Settlement.  Section IV below describes each component in 

greater detail.   

12. The proposed Notice Program is designed to inform Class Members 

of the proposed class action Settlement between Plaintiffs and USC.  In the 

Settlement Agreement, the Class is defined as: 

all women who were seen for treatment by Dr. George M. Tyndall at the 
University of Southern California student health center during the period 
from August 14, 1989 to June 21, 2016 (a) for Women’s Health Issues, 
or (b) whose treatment by Dr. George M. Tyndall included an 
examination by him of her breast or genital areas, or (c) whose treatment 
included the taking of photographs or videotapes of her unclothed or 
partially clothed body.  “Women’s Health Issues” includes but is not 
limited to any issue relating to breast, vaginal, urinary tract, bowel, 
gynecological, or sexual health, including contraception and fertility. 

 
13. The Notice Program described and detailed below has been designed 

to reach the Class through direct mail, email, and supplemental media efforts.2  

Specifically, the proposed Notice Program includes the following components: 

                                                 
2 The information discussed below will be translated into relevant languages, such as for example, 
Spanish and Chinese.  Other/different languages may be required after JND receives the Class Member 
contact details from USC. 
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appropriate state and federal government officials.  Upon completion of the Notice 

Program, a detailed report of the mailing will be provided to this Court. 

B. Direct Mail Notice 

15. An adequate notice program needs to satisfy “due process” when 

reaching a class.  The United States Supreme Court, in the seminal case of Eisen 

v. Carlisle & Jacqueline, 417 U.S. 156 (1974), clearly stated that direct notice 

(when possible) is the preferred method for reaching a class.  In addition, Rule 

23(c)(2) of the Federal Rules of Civil Procedure requires that “the court must direct 

to class members the best notice that is practicable under the circumstances, 

including individual notice to all members who can be identified through 

reasonable effort.  The notice may be by one or more of the following: United 

States mail, electronic means, or other appropriate means.” 

16. For this Settlement, JND will send a Notice Packet by direct mail as 

described above to all women who were students at USC at any time from August 

1989 through June 2016, using contact information received from USC’s 

enrollment and alumni records.  Specifically, JND will mail to all known Class 

Members who are pre-identified through USC’s records a Notice Packet that 

includes the Long Form Notice and the Claim Form.  This Notice Packet will 

include a Claimant ID Number in the upper left-hand corner of each page of the 

Long Form Notice, and an explanation indicating these women were pre-identified 

as Class Members through USC’s records and will automatically receive a Tier 1 
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payment check.  The components of the proposed Notice Packet for known Class 

Members are attached as Exhibits B-1, D, and E.  For all other women who were 

students at USC at any time from August 1989 through June 2016, but who were 

not pre-identified as Class Members, JND will mail a Notice Packet that includes 

a Long Form Notice without a pre-populated Claimant ID, a Claim Form, a 

Statement of Settlement Class Membership Form, and an explanation that they 

must self-identify as Class Members in order to receive a Tier 1 payment.  The 

components of the proposed Notice Packet for all other women who were students 

at USC at any time from August 1989 through June 2016 are attached as Exhibits 

B-2, C, D, and E.  In both mailings, the Notice informs Class Members that the 

Tier 1 payment is solely a minimum payment, and every Class Member is eligible 

to make a Claim for a higher-tier award.  

17. Upon receipt of Class list data, JND will promptly load the 

information into a unique database for the Settlement.  A unique ID will be 

assigned to each Class Member to identify the Class Member throughout the 

administration process.  To increase deliverability, JND will review the data 

provided to identify any bad mail and email addresses and duplicate records based 

on exact name, address, and/or email. 

18. Prior to mailing a Notice Packet, JND will update all addresses using 

the United States Postal Services’ National Change of Address (“NCOA”) database.3 

                                                 
3 The NCOA database is the official United States Postal Service (“USPS”) technology product which 
makes change of address information available to mailers to help reduce undeliverable mail pieces before 

Footnote continued on next page 
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19. JND wi l l  track all Notices Packets returned undeliverable by the 

USPS and will promptly re-mail Notice Packets that are returned with a 

forwarding address.  JND will also take reasonable efforts to research and 

determine a better mailing address through a sophisticated advanced address 

search through credit bureaus to re-mail Notice Packets that are returned 

without a forwarding address. 

C. Email Notice 

20. An Email Notice will be disseminated to all known and potential 

Class Members using email contact information provided by USC.  Emails to 

known Class Members will include the appropriate Claimant ID and language 

indicating that the recipient has been identified as a known Class Member and will 

automatically receive a Tier 1 Claim Award.  The Email Notice to known Class 

Members will be substantially in the form attached as Exhibit F-1.  Emails to 

potential Class Members informs them that they have not been identified as a Class 

Member and that they must submit a qualifying Statement of Settlement Class 

Membership for inclusion in the Class.  The Email Notice to potential Class 

Members will be substantially in the form attached as Exhibit F-2.  In both cases, 

the Email Notice informs Class Members that the Tier 1 payment is solely a 

minimum payment, and every Class Member is eligible to make a Claim for a 

higher-tier award. 

                                                 
mail enters the mail stream.  This product is an effective tool to update address changes when a person has 
completed a change of address form with the USPS.  The address information is maintained on the database 
for 48 months.  
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21. JND uses industry-leading email solutions to achieve the most efficient 

email notification campaigns.  Our Data Team is staffed with email experts and 

software solution teams to conform each notice program to the particulars of the 

Settlement.  JND provides individualized support during the program and manages 

our sender reputation with the Internet Service Providers (“ISPs”).  For each of our 

programs, we analyze the program’s data and monitor the ongoing effectiveness of 

the notification campaign, adjusting the campaign as needed.  These actions ensure 

the highest possible deliverability of the email campaign so that more potential Class 

Members receive notice of the proposed Settlement. 

22. Prior to sending the Email Notice, JND will evaluate the email for 

potential spam language to improve deliverability.  This process includes running 

the email through spam testing software, DKIM for sender identification and 

authorization, and hostname evaluation.  Additionally, we will check the send 

domain against the 25 most common IPv4 blacklists.  

23. For each email campaign, including this one, JND will utilize a 

verification program to eliminate invalid email and spam traps that would 

otherwise negatively impact deliverability.  We will then clean the list of email 

addresses for formatting and incomplete addresses to further identify all invalid 

email addresses.  The email content is then formatted and structured in a way that 

receiving servers expect, allowing the email to pass easily to the recipient. 
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24. To ensure readability of the Email Notice, our team will review and 

format the body content into a structure that is applicable to all email platforms.  

Before sending the Email Notice campaign, we send a test email to multiple ISPs 

and open the email on multiple devices (iPhones, Android phones, desktop 

computers, tablets, etc.) to ensure the email opens as expected.  Additionally, JND 

includes an “unsubscribe” link at the bottom of the Email Notice to allow Class 

Members to opt out of any additional email notices from JND.  This step is 

essential to maintain JND’s good reputation among the ISPs and reduce 

complaints relating to the email campaign. 

D. Notice Design and Content 

25. Notice Documents are written in plain language and comply with the 

requirements of Rule 23 of the Federal Rules of Civil Procedure.  I have reviewed 

the Notice Documents and believe each complies with these requirements as well 

as the FJC Class Action Notice and Plain Language Guide.  In addition, the Notice 

materials have been reviewed by subject matter experts to ensure the language is 

appropriate given the sensitive subject matter of the Settlement. 

26. JND has designed the Notice Packet to attract the attention of the 

recipient so they are encouraged to read the contents and take additional action 

to learn more about the Settlement.  Each Notice Packet includes “call-outs” on 

the front and back of the envelope to encourage the recipient to open and read 

the Notice and identifies that the Notice is Court-Ordered.  The actual content of 
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the Notice Packet includes bolded language to indicate that important Court-

Ordered information is enclosed and contains plain and easy-to-read summaries 

of the Settlement and details the options available to Class Members.  In addition, 

each Notice Packet provides instructions on how to obtain more information 

about the Settlement. 

27. For known Class Members who are sent a Notice Package by direct 

mail, the Notice Packet informs the known Class Member that they will 

automatically receive a Tier 1 payment check without needing to take any action, 

but that they are also eligible to make a claim for a higher-tier award using the 

Claim Form.  The Notice Packet will also include a Claim Form for those who are 

seeking an additional Tier 2 or Tier 3 Claim Award.  Potential Class Members 

(i.e., women who were students at USC at any time from August 1989 through 

June 2016 who were not pre-identified as Class members by USC’s records), will 

be sent a Notice Packet with a Statement of Settlement Class Membership Form.  

That Notice indicates that Class Members who self-identify need to act to be 

included in the Settlement Class and receive a Tier 1 payment.  The Notice also 

informs these potential Class Members that they are also eligible to make a claim 

for a higher-tier award using the Claim Form. 

28. Class Members sent Email Notice are instructed to click on links to 

obtain additional Settlement information as well as how to take additional action 
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to download or submit a Statement of Settlement Class Membership Form and a 

Claim Form. 

29. In addition, to the extent some portion of the Class may speak Spanish 

or Chinese as their primary language, JND will include a Spanish and Chinese 

footnote in the mailed Notice Packet and a Spanish and Chinese tag line at the top 

of the Email Notice to direct foreign language speaking recipients to the toll-free 

number and Settlement Website where they can obtain a copy of the Notice in 

Spanish and Chinese. Other languages may be required after we receive more 

information from USC. 

E. Supplemental Media Efforts 

30. To supplement the Direct Notice, JND will implement a social media 

effort through three leading social media sites (Facebook/Instagram, LinkedIn, 

Twitter), a keyword internet search effort to optimize clicks to the Settlement 

Website, a national Press Release distribution, and an outreach effort through USC.  

31. The social media effort will deliver 550,000 impressions to Women 

18-54 years of age who on Facebook and Twitter expressed an interest in USC and 

who on LinkedIn have listed USC as their college in their profile.  An emphasis 

will be placed on Women 45-54 years of age to accommodate historic USC student 

health center records from August 14, 1989 through July 13, 1997. 
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32. The social media plan also includes a customized Facebook effort that 

will match available Class Member email addresses with Facebook accounts and 

then target those matched Facebook accounts with Facebook ads. 

33. The social media impressions will run across all devices (i.e., 

desktop, laptop, tablet, and mobile) over an eight to twelve-week period.   

34. Because web browsers frequently default to search engine pages like 

Google or Bing, search engines are a common source to get to a specific website 

(i.e., as opposed to typing in the desired URL in the navigation bar).  As a result, 

JND will implement an internet search effort to further extend notice exposures 

about the case.  When purchased keywords related to the case are searched, a paid 

ad with a hyperlink to the Settlement Website may appear on the search engine 

results page.  These efforts will be monitored and optimized so that search ads 

appear above or below organic search results for keywords generating the most 

click-throughs to the Settlement Website. 

35. JND will also distribute the Press Release to approximately 11,000 

media outlets as well as over 900 news contacts in the college media industry.  

36. Finally, JND proposes an outreach effort to be implemented by 

USC.  These efforts may include publication in the Daily Trojan and other USC 

news sites, notice postings on USC websites and social networks, and notice 

posting at key locations on campus (e.g., housing units, common areas, health 

centers, and dining hall electronic message board).  Outreach to USC Alumni 
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Associations requesting their assistance in providing notice to their members is 

also recommended. 

37. JND will translate notices into languages needed to accommodate the 

media effort. 

F. Dedicated Settlement Website 

38. An informational, interactive, ADA-compliant Settlement Website 

will be developed to enable Class Members to get information about the 

Litigation and Settlement.  The Website will have an easy-to-navigate design and 

will be formatted to emphasize important information and deadlines.  Other 

available features will include an email contact form, Settlement deadlines, 

Frequently Asked Questions page, and links to download the Long Form Notice, 

Statement of Settlement Class Membership Form, Claim Form, and other 

important Court documents. 

39. The Settlement Website will be optimized for mobile visitors so that 

information loads quickly on mobile devices and will also be designed to 

maximize search engine optimization through Google and other search engines.  

Keywords and natural language search terms will be included in the site’s metadata 

to maximize search engine rankings. 

40. Visitors to the Settlement Website will have the ability to download 

or submit electronically both a Statement of Settlement Class Membership Form 
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and/or a Claim Form.  JND reserved the domain requested for this Settlement as 

www.USCTyndallSettlement.com.  

G. Settlement Administrator Email Address 

41. JND has established a dedicated email address 

(info@USCTyndallSettlement.com) to receive and respond to known and 

potential Class Member inquiries.  JND will generate email responses from 

scripted FAQs that will also be used by our call center personnel.  Depending on 

call volume and availability, we will use some of the same members on each team 

for efficiency and to establish uniformity of messaging.   

H. Dedicated Toll-Free Number 

42. JND will make available its scalable call center resources to develop 

and manage the incoming telephone calls received in response to the Notice 

Program.  JND will establish and maintain a 24-hour, toll-free telephone line where 

callers may obtain information about the Settlement.  During certain business 

hours, JND’s call center will be staffed with live operators, all female associates, 

who are professionally trained to emphasize the skills necessary to respond to the 

sensitive and confidential issues involved in this Settlement.  The Toll-Free 

information line will clarify before a caller speaks with an associate that these calls 

do not constitute a Special Master interview as required for a Tier 3 claims. 
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1

JENNIFER 
KEOUGH

CHIEF EXECUTIVE OFFICER AND CO-FOUNDER

I. INTRODUCTION
0X«« ZX³ 1XÄz|  ´ $| XZ (ÈXNÄ ÆX8iNX³ J«T J *Ä«TX³ Z 06& 2XzJӃ Tª « ´º³J «

Ǝż06&ŽƏŸ ?|X  ´ º|X only ¤ÄT N JӃӃÉ ³XNz« ÊXT XÈ°X³º  « all ZJNXº´ Z NӃJ´´ JN «

JTª « ´º³J « ƈ Z³ª « NX º|³Äz| T ´º³ MÄ «Ÿ F º| ª³X º|J« ǏǍ ÉXJ³´ Z ӃXzJӃ

XÈ°X³ X«NXŵ 5´Ÿ 1XÄz| |J´ T ³XNºӃÉÇ³¦XT « |Ä«T³XT´ Z | z|ƈ°³`ӃX J«T Nª°ӃXÈ

JTª « ´º³J « X«zJzXªX«º´ŵ  «NӃÄT «z ´ÄN| ӃJ«TªJ³¦ ªJÀX³´ J´ º|X ƨǎǍ M ӃӃ «

#; &XX°ÇJºX³ ,³ Ê« ?XÀӃXªX«ºŵ ƨǐŸǑ M ӃӃ « $MXӃӃ .«T J« A³Ä´º ?XÀӃXªX«º Ǝº|X

ӃJ³zX´º CŸ?Ÿ zÆX³«ªX«º NӃJ´´ JN « ´XÀӃXªX«º XÆX³Əŵ ƨӄǍǍ ª ӃӃ « («zӃX ?ª¦X³´

A³Ä´º *Ä«Tŵ ƨǏǍ M ӃӃ « +ÄӃZ $J´º $ӃJ ª´ *JN Ӄ ºÉŵ ƨǎ M ӃӃ « ?º³É¦X³ 5TÄӃJ³ , °

?XÀӃXªX«ºŵ J«T NÄ«ºӃX´´ º|X³ | z|ƈ°³`ӃX ªJÀX³´Ÿ ?|X |J´ MXX« J°° «ºXT « NX

XÈ°X³º  « ªJ«É «ºJMӃX NJ´X´ J«T |J´ ºX´ `XT « ´XÀӃXªX«º ªJÀX³´  « «ÄªX³Ä´

NÄ³º´ J«T MXZ³X º|X ?X«JºX $ªª ÀXX Z³ .«T J«  ]J ³´Ÿ

A|X «ӃÉ ZXªJӃX $(8  « º|X `XӃTŵ 5´Ÿ 1XÄz| ÆX³´XX´ ª³X º|J« ǎǒǍ Xª°ӃÉXX´

Jº 06&Ż´ ?XJÀӃX |XJT²ÄJ³ºX³´ŵ J´ ÇXӃӃ J´ ´ È º|X³ iNX ӃNJ «´ J³Ä«T º|X

NÄ«º³ÉŸ ?|X ªJ«JzX´ JӃӃ J´°XNº´ Z 06&Ż´ NӃJ´´ JN « MÄ´ «X´´ Z³ª TJÉƈºƈTJÉ

°³NX´´X´ º | z|ƈӃXÆXӃ ´º³JºXz X´Ÿ ,X³ Nª°³X|X«´ ÆX XÈ°X³ ´XÇ º| « N «zŵ NӃJ ª´

°³NX´´ «zŵ ?É´ºXª´ J«T .A Ç³¦ŵ NJӃӃ NX«ºX³ŵ TJºJ J«JӃÉ N´ŵ ³XNÆX³É NJӃNÄӃJ «´ŵ

N|XN¦ T ´º³ MÄ «ŵ J«T ³X°³ «z zJ «XT |X³ º|X ³X°ÄºJ « Ç º| JÀ³«XÉ´ « Mº|

´ TX´ Z º|X J ´ӃX J´ º|X ª´º TX°X«TJMӃX N«´ÄӃºJ«º Z³ JӃӃ ӃXzJӃ JTª « ´º³J «

«XXT´Ÿ 5´Ÿ 1XÄz| JӃ´ J°°Ӄ X´ |X³ ¦«ÇӃXTzX J«T ´¦ ӃӃ´ º º|X³ T Æ ´ «´ Z 06&ŵ
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 «NӃÄT «z ªJ´´ º³ºŵ Ӄ X« ³X´ӃÄ «ŵ zÆX³«ªX«º ´X³Æ NX´ŵ J«T X& ´NÆX³ÉŸ + ÆX« |X³

XÈºX«´ ÆX XÈ°X³ X«NXŵ 5´Ÿ 1XÄz|  ´ xX« NJӃӃXT Ä°« º N«´ÄӃº Ç º| °J³ X´ °³ ³

º ´XÀӃXªX«ºŵ  ´ Z³X²ÄX«ºӃÉ  «Æ ºXT º ´°XJ¦ « NӃJ´´ JN «  ´´ÄX´ J«T |J´ JÄº|³XT

«ÄªX³Ä´ J³ NӃX´  « |X³ ªÄӃ °ӃX J³XJ´ Z XÈ°X³ ´XŸ

5´Ÿ 1XÄz| ӃJÄ«N|XT 06& Ç º| |X³ °J³º«X³´  « XJ³ӃÉ ǏǍǎӄŸ 0Ä´º J ZXÇ ª«º|´ ӃJºX³

´|X ÇJ´ «JªXT J´ º|X .«TX°X«TX«º $ӃJ ª´  Tª « ´º³Jº³ Ǝż.$ ŽƏ  « J Nª°ӃXÈ #;

?ӃJ³ ;J«XӃ ?XÀӃXªX«ºŸ 5´Ÿ 1XÄz| JӃ´ ´ºJ³ºXT ³XNX Æ «z «ÄªX³Ä´ J°° «ºªX«º´

J´ « NX XÈ°X³º J«T  « ǏǍǎǓ ÇJ´ N|´X« º ÆX³´XX J ³X´ ºÄ « °³z³Jª  « $J«JTJ

Ç|X³X XÆX³É JTÄӃº  « º|X NÄ«º³É ÇJ´ XӃ z MӃX º °J³ N °JºXŸ  Ӄ´ŵ  « ǏǍǎǓŵ 5´Ÿ

1XÄz| ÇJ´ «JªXT J ZXªJӃX X«º³X°³X«XÄ³ Z º|X ÉXJ³ `«JӃ ´º  « º|X ǎǑº| J««ÄJӃ

?ºXÆ X  ÇJ³T´ Z³ FªX«  « #Ä´ «X´´Ÿ .« ǏǍǎǒ J«T ǏǍǎǓŵ ´|X ÇJ´ ³XNz« ÊXT J´ J

żFªJ«F³º|FJºN| «zŽ MÉ ;³`ӃX´  « & ÆX³´ ºÉ 0Ä³«JӃŸ .« ǏǍǎǐŵ ´|X ÇJ´ ZXJºÄ³XT

 « J $66 J³ NӃXŵ żF|Jº $|J«zX´ Ç º| FªX«  « º|X #J³T³ªŸŽ

;³ ³ º Z³ª «z 06&ŵ 5´Ÿ 1XÄz| ÇJ´ $| XZ 8°X³J «z 8iNX³ J«T (ÈXNÄ ÆX E NX

;³X´ TX«º Z³ «X Z º|X º|X« ӃJ³zX´º JTª « ´º³J « `³ª´  « º|X NÄ«º³Éŵ Ç|X³X ´|X

ÆX³´JÇ °X³J «´  « ´XÆX³JӃ iNX´ JN³´´ º|X NÄ«º³É J«T ÇJ´ ³X´°«´ MӃX Z³ JӃӃ

ӃJ³zX J«T N³  NJӃ °³¤XNº´Ÿ ;³XÆ Ä´ӃÉŵ 5´Ÿ 1XÄz| Ç³¦XT J´ J NӃJ´´ JN « MÄ´ «X´´

J«JӃÉ´º Jº ;X³¦ «´ $ Xŵ «X Z º|X NÄ«º³ÉŻ´ °³Xª X³ TXZX«´X `³ª´ŵ Ç|X³X ´|X

ªJ«JzXT Nª°ӃXÈ NӃJ´´ JN « ´XÀӃXªX«º´ J«T ³XªXT J « °³z³Jª´ŵ  «NӃÄT «z º|X

´XӃXN «ŵ ³XºX« «ŵ J«T ´Ä°X³Æ ´ « Z ӃXzJӃ JTª « ´º³J « `³ª´Ÿ F| ӃX Jº ;X³¦ «´

´|X ªJ«JzXTŵ Jª«z º|X³ ªJÀX³´ŵ º|X JTª « ´º³J « Z ÆX³ ƨǎǍǍ ª ӃӃ «  « º|X

NӃJ ª´ƈªJTX FXÉX³|JXÄ´X³ ´ T «z NJ´Xŵ «X Z º|X ӃJ³zX´º MÄ ӃT «z °³TÄNº NӃJ´´

JN « ´XÀӃXªX«º´ XÆX³Ÿ .« |X³ ³ӃXŵ ´|X X´ºJMӃ ´|XT J ³X°ÄºJ « J´ MX «z ZJ ³  « |X³

JM Ӄ ºÉ º ´XX Mº| ´ TX´ Z J ´XÀӃXªX«º °³z³JªŸ

5´Ÿ 1XÄz| XJ³«XT |X³ 0Ÿ&Ÿ Z³ª ?XJÀӃX C« ÆX³´ ºÉŸ ?|X z³JTÄJºXT Z³ª ?XJÀӃX

C« ÆX³´ ºÉ Ç º| J #Ÿ Ÿ J«T 5Ÿ?Ÿ*Ÿ Ç º| |«³´Ÿ
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II. LANDMARK CASES
0X«« ZX³ 1XÄz| |J´ º|X T ´ «N « Z °X³´«JӃӃÉ ÆX³´XX «z º|X JTª « ´º³J « Z

ª³X ӃJ³zX NӃJ´´ JN « °³z³Jª´ º|J« J«É º|X³ « NX XÈ°X³º  « º|X `XӃTŸ ?ªX Z

|X³ ӃJ³zX´º X«zJzXªX«º´  «NӃÄTX º|X ZӃӃÇ «zŷ

1. Allagas v. BP Solar Int’l, Inc.

No. 14-cv-00560 (N.D. Cal.)

5´Ÿ 1XÄz| ÇJ´ J°° «ºXT MÉ º|X C« ºXT ?ºJºX´ & ´º³ Nº $Ä³º Z³ º|X 6³º|X³«

& ´º³ Nº Z$JӃ Z³« J J´ º|X .«TX°X«TX«º$ӃJ ª´ Tª « ´º³Jº³ Ǝż.$ ŽƏ ´Ä°X³Æ ´ «z

º|X « NX J«T JTª « ´º³J « Z º| ´ Nª°ӃXÈ ´XÀӃXªX«º  «ÆӃÆ «z  «´°XN «ŵ

³XªXT J «ŵ J«T ³X°ӃJNXªX«º Z ´ӃJ³ °J«XӃ´ « |ªX´ J«T MÄ´ «X´´X´

º|³Äz|Äº $JӃ Z³« J J«T º|X³ °J³º´ Z º|X C« ºXT ?ºJºX´Ÿ 5´Ÿ 1XÄz| J«T

|X³ ºXJª TXÆ ´XT º|X JTª « ´º³J « °³ºNӃ J«T MÄ Ӄº J «XºÇ³¦ Z  «´°XNº³´

J«T N«º³JNº³´ º °X³Z³ª º|X ÆJ³ Ä´  «´°XN «´ J«T º|X³ Ç³¦ «XXTXT º

J´´ ´º NӃJ ªJ«º´Ÿ ?|X JӃ´ MÄ Ӄº J °³z³Jª º|Jº  «NӃÄTXT J ºXJª Z °X³Jº³´ º

J«´ÇX³ NӃJ ªJ«º ²ÄX´ «´ŵ J ZÄӃӃÉ  «ºX³JN ÆX TXT NJºXT ÇXM´ ºX Ç º| «ƈӃ «X

NӃJ ª `Ӄ «z NJ°JM Ӄ ºÉŵ J«T J ºXJª º³J «XT  « º|X ÆX³É Nª°ӃXÈ  «º³ NJN X´ Z ´ӃJ³

°J«XӃ ªXN|J« ´ª´Ÿ .« |X³ ³ӃX J´ .$ ŵ 5´Ÿ 1XÄz| ³XzÄӃJ³ӃÉ ³X°³ºXT º º|X

°J³ X´ J«T º|X $Ä³º J´ º º|X °³z³X´´ Z º|X JTª « ´º³J «Ÿ .« JTT  « º |X³

³ӃX J´ .$ ŵ 5´Ÿ 1XÄz| JӃ´ JNºXT J´ ªXT Jº³ Z³ º|´X NӃJ ªJ«º´ Ç| °ºXT

Äº Z º|X ´XÀӃXªX«º º °Ä³´ÄX º|X ³ NӃJ ª´  «T Æ TÄJӃӃÉ JzJ «´º #;Ÿ ,«³JMӃX

?Ä´J« .ӃӃ´º«ŵ ³XNz« ÊXT º|X Nª°ӃXÈ ºÉ Z º|X ´XÀӃXªX«º Ç|X« J°° « «z 

5´Ÿ 1XÄz| º|X .$ Ǝ&XNXªMX³ ǏǏŵ ǏǍǎӄƏŷ

A|X Nª°ӁXÈ ºÉŴ XÈ°X«´X J«T Ӂ ¦XӁÉ TÄ³J♫« Z º|X Ӂ ♫zJ♫« ZJÆ³´ º|X

?XÀӁXªX«ºŴ Ç| N| °³Æ TX´ ªXJ« «zZÄӁ J«T ´ÄM´ºJ«♫JӁ MX«X`º´ « J ªÄN|

´|³ºX³ ♫ªX Z³JªX º|J« º|X³Ç ´X °´´ MӁX J«T JÆ T´ ³ ´¦ º NӁJ´´ NX³♫`NJ♫«

J«T º|X $ӁJ´´Ź´ NJ´X « º|X ªX³ º´ŶŶŶA|X $Ä³º J°° «º´ 0X«« ZX³ 1XÄz| Z 06&

2XzJӁ  Tª « ´º³J♫« º ´X³ÆX J´ º|X .«TX°X«TX«º $ӁJ ª´  Tª « ´º³Jº³ ƌź.$ Żƍ

J´ °³Æ TXT Ä«TX³ º|X ?XÀӁXªX«ºŶ
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2. Careathers v. Red Bull North America, Inc.

No. 13-cv-0369 (KPF) (S.D.N.Y.) 

&ÄX º º|X «JºÄ³X Z º| ´ NJ´Xŵ T ³XNº « NX ÇJ´  ª°´´ MӃXŸ A|X³XZ³Xŵ 

5´Ÿ 1XÄz| J´´ ´ºXT  « º|X TX´ z« Z J °ÄMӃ NJ « « NX J«T NӃJ ª´

JTª « ´º³J « °³z³Jª  «ºX«TXT º ³XJN| º|X z³XJºX´º «ÄªMX³ Z J]XNºXT

 «T Æ TÄJӃ´Ÿ &ÄX º º|X ´ÄNNX´´ Z º|X « NX °³z³Jªŵ º|X  «Z³ªJ «JӃ ÇXM´ ºX

TX´ z«XT MÉ 5´Ÿ 1XÄz| J«T |X³ ºXJª ³XNX ÆXT J« Ä«°³XNXTX«ºXT ӄǓ ª ӃӃ «

| º´  « ӃX´´ º|J« ǏǑ |Ä³´Ÿ A|X $ӃJ ª´  Tª « ´º³J « °³z³Jª ³XNX ÆXT ÆX³ 

Ǐ ª ӃӃ « NӃJ ª Z³ª´ ´ÄMª ÀXT º|³Äz| º|X º|³XX JÆJ ӃJMӃX `Ӄ «z ° «´ŷ

«Ӄ «Xŵ ªJ Ӄŵ J«T XªJ ӃŸ 0ÄTzX 1Jº|X³ «X ;Ӄ¦ *J ӃӃJ J°°³ÆXT º|X « NX °³z³Jª 

Ǝ5JÉ ǎǏŵ ǏǍǎǒƏ `«T «zŷ

ŷº|Jº º|X 6♫NX º º|X ?XÀӁXªX«º $ӁJ´´ŷ ÇJ´ NӁӁXN♫ÆXӁÉ º|X MX´º «♫NX

°³JN♫NJMӁX Ä«TX³ º|X N ³NÄª´ºJ«NX´ Z º|X´X °³NXXT «z´ Z º|X ªJÀX³´ ´Xº

Z³º| º|X³X «Ŵ J«T ZÄӁӁÉ ´J♫´`X´ º|X ³X²Ä ³XªX«º´ Z >ÄӁX ǍǎƌNƍƌǍƍƌ#ƍ Z º|X

*XTX³JӁ >ÄӁX´ Z $ Æ Ӂ ;³NXTÄ³XŴ TÄX °³NX´´Ŵ J«T J«É º|X³ J°°Ӂ NJMӁX ӁJÇ´Ÿ

3. Chester v. The TJX Cos., Inc., et al.

No. 15-cv-01437 (C.D. Cal.)

 ´ º|X « NX XÈ°X³ºŵ 5´Ÿ 1XÄz| °³°´XT JªÄӃ ƈZJNXºXT « NX °ӃJ« TX´ z«XT

º ³XJN| ÆX³ X z|º ª ӃӃ « NӃJ´´ ªXªMX³´ŸF|X³X NӃJ´´ ªXªMX³  «Z³ªJ «ÇJ´

JÆJ ӃJMӃXŵ T ³XNº « NX ÇJ´ ´X«º Æ J XªJ Ӄ J«T Æ J °´ºNJ³T Ç|X« J« XªJ Ӄ ÇJ´

³XºÄ³«XT J´ Ä«TXӃ ÆX³JMӃX ³ Z³ Ç| N| º|X³X ÇJ´ « XªJ Ӄ JTT³X´´ °³Æ TXTŸ

 TT  «JӃӃÉŵ º ³XJN| º|X Ä«¦«Ç« NӃJ´´ ªXªMX³´ŵ 5´Ÿ 1XÄz|Ż´ °ӃJ«  «NӃÄTXT

J ´ÄªªJ³É « NX  « X z|º °ÄMӃ NJ «´ T ³XNºXT ºÇJ³T º|X $JӃ Z³« J NӃJ´´ J«T

J ºXJ³ƈJÇJÉ « NX °´ºXT  « JӃӃ A0 5JÈÈ ӃNJ «´  « $JӃ Z³« JŸ A|X « NX X]³º

JӃ´  «NӃÄTXT J«  «Z³ªJ «JӃ J«T  «ºX³JN ÆX ÇXM´ ºX Ç º| «Ӄ «X NӃJ ª `Ӄ «z

J«T J ºӃӃƈZ³XX «ÄªMX³ º|Jº °³Æ TXT  «Z³ªJ « ǏǑ |Ä³´ J TJÉŸ  TT  «JӃӃÉŵ

J´´N JºX´ ÇX³X JÆJ ӃJMӃX º J«´ÇX³ NӃJ´´ ªXªMX³ ²ÄX´ «´  « Mº| («zӃ ´|

J«T ?°J« ´| TÄ³ «z MÄ´ «X´´ |Ä³´Ÿ ,«³JMӃX 8 ´ &Ÿ F³ z|ºŵ .. J°°³ÆXT º|X

°ӃJ« Ǝ5JÉ ǎǑŵ ǏǍǎӅƏŷ
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ŶŶŶ º|X $Ä³º `«T´ J«T TXºX³ª «X´ º|Jº º|X 6♫NX º $ӁJ´´ 5XªMX³´ ÇJ´

Nª°ӁXºX J«T N«´♫ºÄ♫«JӁӁÉ ´Ä«TŴ MXNJÄ´X  «T Æ TÄJӁ «♫NX´ ÇX³X ªJ ӁXT

J«TƂ³ XªJ ӁXT º JӁӁ $ӁJ´´ 5XªMX³´ Ç|´X  TX«♫♫X´ J«T JTT³X´´X´ J³X

³XJ´«JMӁÉ ¦«Ç« º º|X ;J³♫X´Ŵ J«T 6♫NX ÇJ´ °ÄMӁ ´|XT  « JNN³TJ«NX

Ç º| º| ´ $Ä³ºŹ´ ;³XӁ ª «J³É  °°³ÆJӁ 8³TX³Ŵ J«T ´ÄN| «♫NX ÇJ´ º|X MX´º

«♫NX °³JN♫NJMӁXŶ

4. Cobell v. Salazar

No. 96 CV 1285 (TFH) (D. D.C.)

 ´ °J³º Z º|X ӃJ³zX´º zÆX³«ªX«º NӃJ´´ JN « ´XÀӃXªX«º  « Ä³ «J «Ż´ | ´º³Éŵ

5´Ÿ 1XÄz| Ç³¦XT Ç º| º|X CŸ?Ÿ +ÆX³«ªX«º º  ª°ӃXªX«º º|X JTª « ´º³J «

°³z³Jª ³X´°«´ MӃX Z³  TX« ZÉ «z J«T °³Æ T «z « NX º º|X ºÇ T ´ «Nº MÄº

ÆX³ӃJ°° «z ´XÀӃXªX«º NӃJ´´X´Ÿ  ´ °J³º Z º|X « NX Äº³XJN| °³z³Jªŵ 5´Ÿ

1XÄz| °J³ N °JºXT  « ªÄӃ °ӃX ºÇ« |JӃӃ ªXX «z´ |XӃT Jº .«T J« ³X´X³ÆJ «´

ӃNJºXT JN³´´ º|X NÄ«º³ÉŸ &ÄX º º|X X]³º´ Z º|X Äº³XJN| °³z³Jªŵ ÆX³

ӅǍӆ Z JӃӃ NӃJ´´ ªXªMX³´ÇX³X °³Æ TXT « NXŸ  TT  «JӃӃÉŵ 5´Ÿ 1XÄz| °ӃJÉXT

J ³ӃX  « N³XJ «z º|X °³NX´´X´ Z³ XÆJӃÄJ «z NӃJ ª´ J«T X«´Ä³ «z º|X N³³XNº

T ´º³ MÄ «´ ÇX³X ªJTXŸ C«TX³ 5´Ÿ 1XÄz|Ż´ ´Ä°X³Æ ´ «ŵ º|X °³NX´´ «z ºXJª

°³NX´´XT ÆX³ ǑӅǍŵǍǍǍ NӃJ ª´ Z³ª´ º TXºX³ª «X XӃ z M Ӄ ºÉŸ 2X´´ º|J« «X

|JӃZ Z ǎ °X³NX«º Z JӃӃ NӃJ ª TXºX³ª «J «´ ªJTX MÉ º|X °³NX´´ «z ºXJª ÇX³X

J°°XJӃXTŸ 5´Ÿ 1XÄz| ÇJ´ NJӃӃXT Ä°« º ºX´ ZÉ MXZ³X º|X ?X«JºX $ªª ÀXX

Z³ .«T J«  ]J ³´ŵ Ç|X³X ?X«Jº³ 0« AX´ºX³ Z 5«ºJ«J °³J ´XT |X³ Ç³¦  «

N««XN « Ç º| « NX X]³º´ º º|X  ªX³ NJ« .«T J« NªªÄ« ºÉ Ç|X«

|X ´ºJºXTŷ ż8|ŵ ÇÇŸ 8¦JÉŹ º|X JTª « ´º³Jº³ |J´ T«X J zT ¤Mŵ J´ ÉÄ³

ºX´ ª«É |J´  «T NJºXTŵ ƐT ´NÆX³ «zƑ ӅǍ °X³NX«º Z º|X Ç|X³XJMÄº´ Z º|X

Ä«¦«Ç« NӃJ´´ ªXªMX³´ŸŽ  TT  «JӃӃÉŵ Ç|X« XÆJӃÄJ «z º|X 6 NX ;³z³Jªŵ

0ÄTzX A|ªJ´ *Ÿ ,zJ« N«NӃÄTXT Ǝ0ÄӃÉ ǏǓŵ ǏǍǎǎƏŷ

ŷº|Jº JTX²ÄJºX «♫NX Z º|X ?XÀӁXªX«º |J´ MXX« °³Æ TXT º ªXªMX³´ Z

º|X , ´º³ NJӁ  NNÄ«♫«z $ӁJ´´ J«T º ªXªMX³´ Z º|X A³Ä´º  Tª « ´º³J♫«

$ӁJ´´ŷŶ 6♫NX ªXº J«TŴ  « ªJ«É NJ´X´Ŵ XÈNXXTXT º|X ³X²Ä ³XªX«º´ Z *Ŷ>Ŷ$Ŷ;Ŷ

ǍǎƌNƍƌǍƍ Z³ NӁJ´´X´ NX³♫`XT Ä«TX³ *Ŷ>Ŷ$Ŷ;Ŷ ǍǎƌMƍƌǌƍŴ ƌMƍƌǍƍ J«T ƌMƍƌǎƍŶ A|X MX´º

«♫NX °³JN♫NJMӁX |J´ MXX« °³Æ TXT NӁJ´´ ªXªMX³´Ŵ  «NӁÄT «z  «T Æ TÄJӁ

«♫NX Ç|X³X ªXªMX³´ NÄӁT MX  TX«♫`XT º|³Äz| ³XJ´«JMӁX X]³ºŶ A|X
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N«ºX«º´ Z º|Jº «♫NX J³X ´ºJºXT  « °ӁJ «Ŵ XJ´ ӁÉ Ä«TX³´ºT ӁJ«zÄJzX J«T

´J♫´ZÉ JӁӁ ³X²Ä ³XªX«º´ Z *Ŷ>Ŷ$Ŷ;Ŷ ǍǎƌNƍƌǍƍƌ#ƍŶ

5. Gulf Coast Claims Facility (GCCF) 

A|X +$$* ÇJ´ «X Z º|X ӃJ³zX´º NӃJ ª´ °³NX´´ «z ZJN Ӄ  X´  « CŸ?Ÿ | ´º³É

J«T ÇJ´ ³X´°«´ MӃX Z³ ³X´ӃÆ «z º|X NӃJ ª´ Z Mº|  «T Æ TÄJӃ´ J«T MÄ´ «X´´X´

³XӃJ «z º º|X &XX°ÇJºX³ ,³ Ê«  Ӄ ´° ӃӃŸ A|X +$$*ŵ Ç| N| 5´Ÿ 1XÄz|

|XӃ°XT TXÆXӃ°ŵ °³NX´´XT ÆX³ «X ª ӃӃ « NӃJ ª´ J«T T ´º³ MÄºXT ª³X º|J«

ƨӄ M ӃӃ « Ç º| « º|X `³´º ÉXJ³ƈJ«TƈJƈ|JӃZ Z  º´ XÈ ´ºX«NXŸ  ´ °J³º Z º|X +$$*ŵ

5´Ÿ 1XÄz| J«T |X³ ºXJª N³T «JºXT J ӃJ³zX « NX Äº³XJN| °³z³Jª Ç| N|

 «NӃÄTXT °ÄMӃ NJ «  « ªÄӃ °ӃX ¤Ä³«JӃ´ J«T ªJzJÊ «X´  « º|X +ÄӃZ $J´º

J³XJŸ ?|X JӃ´ X´ºJMӃ ´|XT J NJӃӃ NX«ºX³ ´ºJ]XT MÉ  «T Æ TÄJӃ´ vÄX«º  « ?°J« ´|ŵ

E Xº«JªX´Xŵ 2J J«ŵ 1|ªX³ŵ *³X«N|ŵ J«T $³J J«Ÿ

6. ,X³«J«TXÊ ÆŸ (È°X³ J« .«ZŸ ?ӃÄ «´ŵ .«NŸ

No. 05-cv-1070 (C.D. Cal.)

A| ´ NJ´X J´´X³º´ NӃJ ª´  « Æ ӃJ « Z º|X *J ³ $³XT º >X°³ «z  NºŸ A|X

Ӄ  zJ « TJºX´ MJN¦ º ǏǍǍǒŵ Ç|X« 0´ⱴ ,X³«J«TXÊ `ӃXT | ´ ³ z «JӃ

$ӃJ´´  N « $ª°ӃJ «º  « ,X³«J«TXÊ ÆŶ (²Ä ZJÈ .«ZŶ ?X³Æ NX´Ŵ 22$Ŵ Xº JӁŶŵ 

6Ÿ ǍǒƈNÆƈǍǐǔǔӄ Ǝ6Ÿ&Ÿ $JӃŸƏŵ Ç| N| ÇJ´ ӃJºX³ º³J«´ZX³³XT º $Ÿ&Ÿ $JӃŸ J«T

N«´Ӄ TJºXT Ç º| ´XÆX³JӃ º|X³ ³XӃJºXT NJ´X´Ÿ .«  °³ Ӄ ǏǍǍǔŵ J ´XÀӃXªX«º

Jz³XXªX«º MXºÇXX« &XZX«TJ«º´ J«T ´ªX °ӃJ « ]´ ÇJ´ ³XJN|XT º|Jº ÇÄӃT

°³Æ TX °JÉªX«º´ Z TJªJzX JÇJ³T´ Z³ª J ƨǑǒ ª ӃӃ « ´XÀӃXªX«º ZÄ«TŸ

,ÇXÆX³ŵ JxX³ MX «z z³J«ºXT `«JӃ J°°³ÆJӃ MÉ º|X $Ä³ºŵ º|X Jz³XXªX«º ÇJ´

ÆJNJºXT « J°°XJӃ MÉ º|X C« ºXT ?ºJºX´ $ ³NÄ º $Ä³º Z  °°XJӃ´ Z³ º|X 6 «º|

$ ³NÄ ºŸ A|X °J³ X´ ³X´ÄªXT «Xz J «´ J«T ³XJN|XT J« Jz³XXªX«º  «  °³ Ӄ

ǏǍǎǓŸ A|X ´XÀӃXªX«º °³Æ TXT Mº| ´ z« `NJ«º ª«XºJ³É ƎJ°°³È ªJºXӃÉ

ƨǐӅŸǓ ª ӃӃ «  « ««ƈ³XÆX³´ «J³É NJ´|Ə J«T ««ƈª«XºJ³É MX«X`º´Ÿ 5´Ÿ

1XÄz| ÆX³´JÇ º|X « NX J«T JTª « ´º³J « X]³º´ Z³ º|X X« ³X Ӄ  zJ «Ÿ

.« J°°³Æ «z º|X ´XÀӃXªX«º J«T ³X´°«T «z º M¤XN «´ JMÄº « NX J«T

JTª « ´º³J « XÈ°X«´X´ŵ ,«³JMӃX &JÆ T 8Ÿ $J³ºX³ŵ ´ºJºXT Ǝ °³ Ӄ ӄŵ ǏǍǎӅƏŷ

Case 2:18-cv-04258-SVW-GJS   Document 67-3   Filed 02/12/19   Page 27 of 129   Page ID
 #:1087



7

A|X $Ä³º `«T´Ŵ |ÇXÆX³Ŵ º|Jº º|X «♫NX |JT ´ z« `NJ«º ÆJӁÄX Z³ º|X $ӁJ´´Ŵ

³X´ÄӁ♫«z  « ÆX³ ǍǋǋŴǋǋǋ «XÇӁÉ J°°³ÆXT NӁJ ª´ƈJ ǍӃӄ  «N³XJ´X  « º|X

«ÄªMX³ Z $ӁJ´´ ªXªMX³´ Ç| Ç ӁӁ ³XNX ÆX NӁJ ªXT MX«X`º´ƈ«º  «NӁÄT «z

º|X JӁª´º ǌǋǋŴǋǋǋ $ӁJ´´ ªXªMX³´ Ç| |JÆX Æ ´ ºXT º|X $$> ´XN♫« Z º|X

?XÀӁXªX«ºFXM´ ºX º|Ä´ ZJ³ J«T º|X ZÄ³º|X³ ǌǋǋŴǋǋǋ X´♫ªJºXT Æ ´ º´ XÈ°XNºXT

º|³Äz| º|X X«T Z ǍǋǌǒŶ ƌ&¦ºŶ ǌǌǌǏƆǌ Jº ǎŴ ӂƍŶ *Ä³º|X³ª³XŴ º|X «♫NX J«T

NӁJ ª´ °³NX´´  ´ MX «z N«TÄNºXT XiN X«ºӁÉ Jº J ººJӁ N´º Z J°°³È ªJºXӁÉ

Ʀӂ ª ӁӁ «Ŵ ³ ƦǍŶǐ ª ӁӁ « ӁX´´ º|J« º|X °³¤XNºXT Ǎǋǋǒ ;³°´XT ?XÀӁXªX«º

«♫NX J«T NӁJ ª´ °³NX´´Ŵ TX´° ºX  «ºX³ÆX« «z  «N³XJ´X´  « °´ºJzX ³JºX´ J«T

zX«X³JӁ  «vJ♫«Ŷ .« JTT ♫«Ŵ º|X $Ä³º `«T´ º|Jº º|X «♫NX N«TÄNºXT  «

N««XN♫« Ç º| º|X Ǎǋǋǒ ;³°´XT ?XÀӁXªX«º |J´ ´ z« `NJ«º «z «z ÆJӁÄX

º º| ´ $ӁJ´´Ŵ `³´º  « «♫ZÉ «z  « Ǎǋǋǒ ÆX³ ǌǐ ª ӁӁ « $ӁJ´´ ªXªMX³´ Z º|X ³

³ z|º´ Ä«TX³ º|X *J ³ $³XT º >X°³♫«z  Nº ƌº|X  z«³J«NX Z Ç| N| Z³ ª´º

$ӁJ´´ ªXªMX³´ ÇJ´ «X J³XJ « Ç| N| $ӁJ´´ $Ä«´XӁ J«T F| ºX 8M¤XNº³´Ź

NÄ«´XӁ ÇX³X  « Jz³XXªX«ºƍŴ J«T MXNJÄ´X Z º|X |Ä«T³XT´ Z º|Ä´J«T´ Z

NӁJ ª´ ´ÄMª ÀXT  « ³X´°«´X º º|Jº «♫NXŴ J«T °³NX´´XT J«T ÆJӁ TJºXT MÉ

º|X NӁJ ª´ JTª « ´º³Jº³Ŵ Ç| N| Ç ӁӁ MX |«³XT  « º| ´ ?XÀӁXªX«ºŶ

7. .« ³X   ³ $J³z ?| °° «z ?X³Æ NX´  « º³Ä´º 2  zŸ

No. 06-md-1775 (JG) (VVP) (E.D.N.Y.)

A| ´ J« º³Ä´º ´XÀӃXªX«º  «ÆӃÆXT `ÆX ´X°J³JºX ´XÀӃXªX«º´Ÿ  ´ J ³X´ÄӃºŵ ªJ«É

NӃJ´´ ªXªMX³´ ÇX³X J]XNºXT MÉ ª³X º|J« «X Z º|X ´XÀӃXªX«º´ŵ 5´Ÿ 1XÄz|

N«´º³ÄNºXT º|X « NX J«T NӃJ ª´ °³z³Jª´ Z³ XJN| ´XÀӃXªX«º  « J ªJ««X³

Ç| N| JӃӃÇXT Z³ º|X Nª°J³ ´« Z NӃJ ª´ TJºJŸ (JN| NӃJ ª´ JTª « ´º³J «

°³z³Jª  «NӃÄTXT NӃJ ª´ °³NX´´ «zŵ ³XÆ XÇ Z ´Ä°°³ «z XÆ TX«NXŵ J«T J

TX`N X«NÉ « `NJ « °³NX´´Ÿ A|X TX`N X«NÉ « `NJ « °³NX´´  «NӃÄTXT

ªJ Ӄ «z Z TX`N X«NÉ ӃXÀX³´ŵ ªJ¦ «z ZӃӃÇ Ä° °|«X NJӃӃ´ŵ J«T ´X«T «z XªJ Ӄ´

º NӃJ´´ ªXªMX³´ º |XӃ° º|Xª Nª°ӃXºX º|X ³ NӃJ ªŸ A X«´Ä³X JNNÄ³JNÉ

º|³Äz|Äº º|X NӃJ ª´ °³NX´´ Z³ XJN| Z º|X ´XÀӃXªX«º´ŵ 5´Ÿ 1XÄz| N³XJºXT

J °³NX´´ Ç| N| JÄT ºXT ªJ«É Z º|X NӃJ ª´ º|Jº ÇX³X XӃ z MӃX Z³ °JÉªX«ºŸ
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8. In re Classmates.com

No. C09-45RAJ (W.D. Wash.) 

5´Ÿ 1XÄz| ªJ«JzXT J ºXJª º|Jº °³Æ TXT XªJ Ӄ « NX º ÆX³ ǒǍ ª ӃӃ «

Ä´X³´ Ç º| J« X´ ªJºXT ´ÄNNX´´ ³JºX Z ӅǔӆŸ F|X« J« XªJ Ӄ ÇJ´ ³XºÄ³«XT J´

Ä«TXӃ ÆX³JMӃXŵ  º ÇJ´ ³Xƈ´X«º Ä° º º|³XX ªX´  « J« JÀXª°º º °³Æ TX « NX º

º|X X« ³X NӃJ´´Ÿ  TT  «JӃӃÉŵ 5´Ÿ 1XÄz|  ª°ӃXªX«ºXT J NӃJ ª´ JTª « ´º³J «

°³z³Jª Ç| N| ³XNX ÆXT ÆX³ ӄǔǔŵǍǍǍ NӃJ ª Z³ª´ J«T ªJ «ºJ «XT º|³XX XªJ Ӄ

JTT³X´´X´  « Ç| N| º ³XNX ÆX M¤XN «´ŵ XÈNӃÄ´ «´ŵ J«T NӃJ ª Z³ª ³X²ÄX´º´Ÿ

A|X $Ä³º J°°³ÆXT º|X °³z³Jª Ç|X«  º ´ºJºXTŷ

A|X $Ä³º `«T´ º|Jº º|X Z³ª Z XӁXNº³« N «♫NXŷ ºzXº|X³ Ç º| º|X °ÄMӁ ´|XT

«♫NX  « º|X FJӁӁ ?º³XXº 0Ä³«JӁŴ ÇJ´ º|X MX´º °³JN♫NJMӁX «♫NX Ä«TX³ º|X

N ³NÄª´ºJ«NX´ J«T ÇJ´ J´ Ӂ ¦XӁÉ J´ J«É º|X³ Z³ª Z «♫NX º J°°³ ´X °ºX«♫JӁ

?XÀӁXªX«º $ӁJ´´ ªXªMX³´ Z º|X ?XÀӁXªX«º  z³XXªX«º J«T º|X ³ ³ z|º´ º °º

Äº J«T º M¤XNºŶ A|X $Ä³º ZÄ³º|X³ `«T´ º|Jº ´ÄN| «♫NX ÇJ´ ³XJ´«JMӁXŴ

º|Jº  º N«´♫ºÄºX´ JTX²ÄJºX J«T ´ÄiN X«º «♫NX º JӁӁ °X³´«´ X«♫ºӁXT º

³XNX ÆX «♫NXŴ J«T º|Jº  º ªXXº´ º|X ³X²Ä ³XªX«º´ Z &ÄX ;³NX´´ŶŶŶ

9. .« ³X +X«X³JӃ 5º³´ 22$ .z«  « ?Ç ºN| 2  zŸ

No. 2543 (MDL) (S.D.N.Y.)

5´Ÿ 1XÄz| ÆX³´JÇ º|X N³XJ « Z J $ӃJ ª´ *JN Ӄ ºÉ Z³ º|X ´ÄMª ´´ « Z

 «¤Ä³É NӃJ ª´ JӃӃXzXTӃÉ ³X´ÄӃ «z Z³ª º|X ZJÄӃºÉ  z«  « ´Ç ºN|Ÿ A|X $ӃJ ª´

*JN Ӄ ºÉ Ç³¦XT Ç º| XÈ°X³º´ Ç|X« XÆJӃÄJ «z º|X NӃJ ª Z³ª´ ´ÄMª ÀXTŸ * ³´ºŵ

º|X $ӃJ ª´ *JN Ӄ ºÉ ³XÆ XÇXT º|Ä´J«T´ Z °JzX´ Z °Ӄ NX ³X°³º´ŵ ªXT NJӃ

TNÄªX«ºJ «ŵ J«T ° NºÄ³X´ º TXºX³ª «X Ç|Xº|X³ J NӃJ ª ªXº º|X º|³X´|ӃT

´ºJ«TJ³T´ Z J« XӃ z MӃX NӃJ ª Z³ ZÄ³º|X³ ³XÆ XÇ MÉ º|X XÈ°X³ºŸ ?XN«Tŵ º|X

$ӃJ ª´ *JN Ӄ ºÉ ÇÄӃT  «Z³ª º|X XÈ°X³º º|Jº J NӃJ ª ÇJ´ ³XJTÉ Z³  º´ ³XÆ XÇŸ

5´Ÿ 1XÄz| N«´º³ÄNºXT J TJºJMJ´X Ç| N| JӃӃÇXT Z³ J ´XJªӃX´´ º³J«´ZX³ Z

NӃJ ª Z³ª´ J«T ´Ä°°³ «z TNÄªX«ºJ « º º|X XÈ°X³º Z³ ZÄ³º|X³ ³XÆ XÇŸ
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10. .« ³X 8 Ӄ ?° ӃӃ MÉ º|X 8 Ӄ > z ż&XX°ÇJºX³ ,³ Ê«Ž  « º|X +ÄӃZ
of Mexico, on April 20, 2010

No. 2179 (MDL) (E.D. La.) 

*ӃӃÇ «z º|X NӃ´Ä³X Z º|X +ÄӃZ $J´º $ӃJ ª´ *JN Ӄ ºÉŵ º|X &XX°ÇJºX³ ,³ Ê«

?XÀӃXªX«º NӃJ ª´ °³z³Jª ÇJ´ N³XJºXTŸ A|X³X ÇX³X ºÇ ´X°J³JºX ӃXzJӃ

´XÀӃXªX«º´ º|Jº °³Æ TXT Z³ ºÇ NӃJ ª´ JTª « ´º³J « °³z³Jª´Ÿ 8«X Z º|X

°³z³Jª´ ÇJ´ Z³ º|X ´ÄMª ´´ « Z ªXT NJӃ NӃJ ª´ J«T º|X º|X³ ÇJ´ Z³ º|X

´ÄMª ´´ « Z XN«ª N J«T °³°X³ºÉ TJªJzX NӃJ ª´Ÿ 5´Ÿ 1XÄz| °ӃJÉXT J ¦XÉ

³ӃX  « º|X Z³ªJ « Z º|X NӃJ ª´ °³z³Jª Z³ º|X XÆJӃÄJ « Z XN«ª N

J«T °³°X³ºÉ TJªJzX NӃJ ª´Ÿ  TT  «JӃӃÉŵ 5´Ÿ 1XÄz| MÄ Ӄº J«T ´Ä°X³Æ ´XT

º|X MJN¦ƈiNX ªJ Ӄ J«T °³NX´´ «z NX«ºX³  « ,Jªª«Tŵ 2Ä ´ J«Jŵ Ç| N| ÇJ´

º|X |ÄM Z º|X °³z³JªŸ A|X ,Jªª«T NX«ºX³ ÇJ´ Æ ´ ºXT ´XÆX³JӃ ªX´ MÉ

$ӃJ ª´  Tª « ´º³Jº³ ;Jº 0Ä«XJÄ ƈƈ J´ ÇXӃӃ J´ MÉ º|X & ´º³ Nº $Ä³º 0ÄTzX J«T

5Jz ´º³JºX ƈƈ Ç| TX´N³ MXT  º J´ J ´| « «z ´ºJ³ Z º|X °³z³JªŸ

11.  In re Stryker Rejuvenate and ABG II Hip Implant Products 
2 JM Ӄ ºÉ 2  zŸ

No. 13-2441 (MDL) (D. Minn.)

5´Ÿ 1XÄz| J«T |X³ ºXJª ÇX³X TX´ z«JºXT J´ º|X X´N³Ç JzX«º J«T NӃJ ª´

°³NX´´³  « º| ´ ƨǎ M ӃӃ « ´XÀӃXªX«º TX´ z«XT º Nª°X«´JºX XӃ z MӃX CŸ?Ÿ

;J X«º´ Ç| |JT ´Ä³zX³É º ³X°ӃJNX º|X ³ >X¤ÄÆX«JºX 5TÄӃJ³ƈ6XN¦ J«TƄ³

 #+ .. 5TÄӃJ³ƈ6XN¦ | ° ´ºXª´ °³ ³ º 6ÆXªMX³ ǐŵ ǏǍǎǑŸ  ´ º|X NӃJ ª´

°³NX´´³ŵ 5´Ÿ 1XÄz| J«T |X³ ºXJª TX´ z«XT  «ºX³«JӃ °³NXTÄ³X´ º X«´Ä³X

º|X JNNÄ³JºX ³XÆ XÇ Z JӃӃ ªXT NJӃ TNÄªX«ºJ « ³XNX ÆXTŶ TX´ z«XT J«

 «ºX³JN ÆXÇXM´ ºXÇ| N|  «NӃÄTXT «Ӄ «X NӃJ ª `Ӄ «zŶ J«T X´ºJMӃ ´|XT J ºӃӃƈZ³XX

«ÄªMX³ º JӃӃÇ NӃJ´´ ªXªMX³´ º ³XNX ÆX  «Z³ªJ « JMÄº º|X ´XÀӃXªX«º

ǏǑ |Ä³´ J TJÉŸ  TT  «JӃӃÉŵ ´|X ÆX³´JÇ º|X N³XJ « Z J TX`N X«NÉ °³NX´´

º X«´Ä³X NӃJ ªJ«º´ ÇX³X « `XT Z º|X ³ TX`N X«º ´ÄMª ´´ « J«T °³Æ TXT

J« °°³ºÄ« ºÉ º NÄ³XŸ A|X °³z³Jª JӃ´  «NӃÄTXT J« JÄT  «z °³NXTÄ³X

TX´ z«XT º TXºXNº Z³JÄTÄӃX«º NӃJ ª´ J«T J °³NX´´ Z³ T ´º³ MÄ «z  «  JӃ J«T

´Ä°°ӃXªX«ºJӃ °JÉªX«º´Ÿ  °°³È ªJºXӃÉ ǔǒӆ Z º|X ³Xz ´ºX³XT XӃ z MӃX °J X«º´

X«³ӃӃXT  « º|X ´XÀӃXªX«º °³z³JªŸ
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12. In re The Engle Trust Fund 

No. 94-08273 CA 22 (Fla. 11th Jud. Cir. Ct.)

5´Ÿ 1XÄz| °ӃJÉXT J ¦XÉ ³ӃX  « JTª « ´ºX³ «z º| ´ ƨӄǍǍ ª ӃӃ « ӃJ«TªJ³¦ NJ´X

JzJ «´º º|X NÄ«º³ÉŻ´ `ÆX ӃJ³zX´º ºMJNN Nª°J« X´Ÿ 5 ӃX´  Ÿ 5N+³J«Xŵ ...ŵ

A³Ä´ºXX º º|X («zӃX A³Ä´º *Ä«T ³XNz« ÊXT 5´Ÿ 1XÄz|Ż´ ³ӃX Ç|X« |X ´ºJºXTŷ

A|X Äº´ºJ«T «z ³zJ« ÊJ♫«JӁ J«T JTª « ´º³J♫ÆX ´¦ ӁӁ´ Z 0X«« ZX³ 1XÄz|

NJ««º MX ÆX³´ºJºXTŶ 0X«« ZX³ ÇJ´ ª´º ÆJӁÄJMӁX º ªX  « |J«TӁ «z «ÄªX³Ä´

´ÄM´ºJ«♫ÆX  ´´ÄX´  « N««XN♫« Ç º| º|X ӁJ«TªJ³¦ («zӁX A³Ä´º *Ä«T ªJÀX³Ŷ

 «TŴ  « |X³ NªªÄ« NJ♫«´ Ç º| J]XNºXT NӁJ´´ ªXªMX³´Ŵ 0X«« ZX³ °³ÆXT º

MX J NJ³ «z XÈ°X³º Jº Ç|Jº ´|X TX´Ŷ

13. .« ³X FJ´| «zº« 5ÄºÄJӃ .«NŸŵ ?XNŸ 2  zŸ

No. 08-md-1919 MJP (W.D. Wash.)

5´Ÿ 1XÄz| ´Ä°X³Æ ´XT º|X « NX J«T NӃJ ª´ JTª « ´º³J « Z³ º| ´ ´XNÄ³  X´

NӃJ´´ JN «Ç| N|  «NӃÄTXT º|³XX ´X°J³JºX ´XÀӃXªX«º´ Ç º| TXZX«TJ«º´ ººJӃ «z

ƨǏǍӅŸǒ ª ӃӃ «Ÿ .« JTT  « º ªJ Ӄ «z « NX º ÆX³ «X ª ӃӃ « NӃJ´´ ªXªMX³´ŵ

5´Ÿ 1XÄz| ªJ«JzXT º|X NӃJ ª´ JTª « ´º³J « °³z³Jªŵ  «NӃÄT «z º|X ³XÆ XÇ

J«T °³NX´´ «z Z NӃJ ª´ŵ « `NJ « Z NӃJ ª TX`N X«N X´ŵ J«T T ´º³ MÄ «Ÿ .«

°³X°J³J « Z³ º|X °³NX´´ «z Z NӃJ ª´ŵ 5´Ÿ 1XÄz| J«T |X³ ºXJª X´ºJMӃ ´|XT

J Ä« ²ÄX TJºJMJ´X º ´º³X º|X °³Z´ Z NӃJ ª J«T ´Ä°°³ «z TNÄªX«ºJ «Ŷ

º³J «XT ´ºJ] º º|X °J³ NÄӃJ³´ Z º| ´ ´XÀӃXªX«ºŶ N³XJºXT ªÄӃ °ӃX Nª°ÄºX³

°³z³Jª´ Z³ º|X X«º³É Z NӃJ´´ ªXªMX³Ż´ Ä« ²ÄX  «Z³ªJ «Ŷ J«T TXÆXӃ°XT

J °³z³Jª º NJӃNÄӃJºX º|X ³XNz« ÊXT Ӄ´´ JªÄ«º´ °Ä³´ÄJ«º º º|X °ӃJ« Z

JӃӃNJ «Ÿ A|X °³z³Jª ÇJ´ TX´ z«XT º JӃӃÇ °³Z´ Z NӃJ ª º MX `ӃXT MÉ

ªJ Ӄ ³ º|³Äz| J« «Ӄ «X °³ºJӃŸ A|X TX`N X«NÉ °³NX´´ ÇJ´ X´ºJMӃ ´|XT  «

³TX³ º ³XJN| Äº º NӃJ´´ ªXªMX³´ Ç| ´ÄMª ÀXT  «Nª°ӃXºX °³Z Z NӃJ ª´Ÿ

.º  «ÆӃÆXT ³XJN| «z Äº º NӃJ ªJ«º´ Æ J ӃXÀX³´ŵ XªJ Ӄ´ŵ J«T ºXӃX°|«X NJӃӃ´Ÿ
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14. .« ³X HJ|Ų .«NŸ ?XNŸ 2  zŸ

No. 17-cv-373 (N.D. Cal.)

5´Ÿ 1XÄz| ÆX³´JÇ º|X « NX J«T JTª « ´º³J « Z º| ´ ƨӅǍ ª ӃӃ « ´XNÄ³  X´

´XÀӃXªX«ºŸ .« J°°³Æ «z º|X ´XÀӃXªX«ºŵ 0ÄTzX 2ÄNÉ ,Ÿ 1|ŵ ´ºJºXT Ǝ?X°ºXªMX³

Ǔŵ ǏǍǎӅƏŷ

A|X $Ä³º |X³XMÉ `«T´ º|Jº º|X Z³ª´ J«T ªXº|T´ Z «♫ZÉ «z º|X ?XÀӁXªX«º

$ӁJ´´ Z º|X ?XÀӁXªX«º J«T  º´ ºX³ª´ J«T N«T ♫«´Ḿ ªXº º|X ³X²Ä ³XªX«º´

Z TÄX °³NX´´Ŵ >ÄӁX Ǎǎ Z º|X *XTX³JӁ >ÄӁX´ Z $ Æ Ӂ ;³NXTÄ³XŴ J«T ǌǐ CŶ?Ŷ$Ŷ

ƕ ǑӃÄƆǏƌJƍƌǑƍ ƌJTTXT º º|X (ÈN|J«zX  Nº MÉ º|X ;³ ÆJºX ?XNÄ³ ♫X´ 2 ♫zJ♫«

>XZ³ª  Nº Z ǌǒǒǐƍŵ N«´♫ºÄºXT º|X MX´º «♫NX °³JN♫NJMӁX Ä«TX³ º|X

N ³NÄª´ºJ«NX´ŵ J«T N«´♫ºÄºXT TÄX J«T ´ÄiN X«º «♫NX º JӁӁ °X³´«´ J«T

X«♫♫X´ X«♫ºӁXT º|X³Xº Z º|X´X °³NXXT «z´ J«T º|X ªJÀX³´ ´Xº Z³º| |X³X «Ŵ

 «NӁÄT «z º|X ?XÀӁXªX«º J«T ;ӁJ« Z  ӁӁNJ♫«Ŷ

15. 2 ««XªJ«ŵ Xº JӃŸŵ ÆŸ E ºJƈ5 È $³°Ÿŵ Xº JӃŸ

No. 15-cv-748 (S.D. Ohio)

5´Ÿ 1XÄz| ÇJ´ | ³XT MÉ °ӃJ « ] NÄ«´XӃ º TX´ z« J « NX °³z³Jª ³XzJ³T «z

º| ´ N«´ÄªX³ ´XÀӃXªX«º ³XӃJºXT º JӃӃXzXTӃÉ TXZXN ÆX MӃX«TX³´Ÿ A|X $Ä³º

J°°³ÆXT 5´Ÿ 1XÄz|Ż´ °ӃJ« J«T TX´ z«JºXT |X³ J´ º|X « NX XÈ°X³º Z³ º| ´

NJ´XŸ  ´ T ³XNº « NX º º|X X« ³X NӃJ´´ ÇJ´  ª°³JN NJMӃX TÄX º º|X «JºÄ³X

Z º|X NJ´Xŵ 5´Ÿ 1XÄz| °³°´XT J ªÄӃ ƈZJNXºXT « NX °³z³JªŸ & ³XNº

« NX ÇJ´ °³Æ TXT MÉ ªJ Ӄ ³ XªJ Ӄ º º|´X °Ä³N|J´X³´  TX« `XT º|³Äz| 

E ºJƈ5 ÈŻ´ TJºJ J´ ÇXӃӃ J´ MºJ «XT º|³Äz| º| ³T °J³ X´ŵ ´ÄN| J´ ³XºJ ӃX³´ŵ

TXJӃX³´ŵ T ´º³ MÄº³´ŵ ³ ³X´ºJÄ³J«º ´Ä°°ӃÉ ´º³X´Ÿ A ³XJN| º|X Ä«¦«Ç« NӃJ´´

ªXªMX³´ŵ 5´Ÿ 1XÄz| ÆX³´JÇ º|X TX´ z« Z J« XÈºX«´ ÆX ªXT J °ӃJ« º|Jº

 «NӃÄTXT °ÄMӃ ´|XT « NX  « $¦ «z 2 z|ºŵ +T ,Ä´X¦XX° «zŵ J«T ;X°ӁX 

ªJzJÊ «X J«T T z ºJӃ « NX °ӃJNXªX«º´ º|³Äz| *JNXM¦Ƅ.«´ºJz³Jªŵ AÇ ÀX³ŵ

J«T $«ÆX³´J«ºŵ J´ ÇXӃӃ J´ J °J T ´XJ³N| NJª°J z« º|³Äz| +zӃX J«T # «zŸ .«

JTT  «ŵ º|X °³z³Jª  «NӃÄTXT J«  «Z³ªJ «JӃ J«T  «ºX³JN ÆX ÇXM´ ºX Ç|X³X

NӃJ´´ ªXªMX³´ NÄӃT ´ÄMª º NӃJ ª´ XӃXNº³« NJӃӃÉŵ J«T J ºӃӃƈZ³XX «ÄªMX³ º|Jº

°³Æ TXT  «Z³ªJ « º NӃJ´´ ªXªMX³´ ǏǑ |Ä³´ J TJÉŸ F|X« J°°³Æ «z º|X

°ӃJ«ŵ ,«³JMӃX ?Ä´J« 0Ÿ &ӃÀ ´ºJºXT Ǝ5JÉ ǐŵ ǏǍǎӅƏŷ
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06& 2XzJӁ  Tª « ´º³J♫«Ŵ °³XÆ Ä´ӁÉ J°° «ºXT º ´Ä°X³Æ ´X J«T JTª « ´ºX³

º|X «♫NX °³NX´´Ŵ J´ ÇXӁӁ J´ ÆX³´XX º|X JTª « ´º³J♫« Z º|X ?XÀӁXªX«ºŴ

J°°³°³ JºXӁÉ  ´´ÄXT «♫NX º º|X $ӁJ´´ J´ª³X ZÄӁӁÉ ´Xº Z³º|  « º|X z³XXªX«ºŴ

Ç| N|  «NӁÄTXT º|X N³XJ♫« J«T °X³J♫« Z º|X ?XÀӁXªX«ºFXM´ ºX J«T ª³X

º|J« ǎŶӃ ª ӁӁ « ªJ ӁXT ³ XªJ ӁXT «♫NX´ º $ӁJ´´ 5XªMX³´Ŷ  ´ Z 5J³N|

ǍǑŴ ǍǋǌӃŴ J°°³È ªJºXӁÉ ǎǋǋŴǋǋǋ NӁJ ª´ |JÆX MXX« `ӁXT MÉ $ӁJ´´ 5XªMX³´Ŵ

ZÄ³º|X³ TXª«´º³J♫«z º|X ´ÄNNX´´ Z º|X $Ä³ºƆJ°°³ÆXT «♫NX °³z³JªŶ

16. 2MӃJÇ $J³T ;³z³Jª

0X«« ZX³ 1XÄz| ÇJ´ ´XӃXNºXT MÉªJ¤³ $J«JT J« ³XºJ ӃX³ 2MӃJÇ J«T  º´ NÄ«´XӃ

º JNº J´ °³z³Jª JTª « ´º³Jº³  «  º´ ÆӃÄ«ºJ³É ³XªXT J « °³z³Jª J´ J

³X´ÄӃº Z J °³ NXƈ`È «z ´N|XªX MÉ ´ªX Xª°ӃÉXX´ Z º|X Nª°J«É  «ÆӃÆ «z

M³XJT °³TÄNº´Ÿ A|X °³z³Jª ]X³XT J ƨǏǒ $J³T º JӃӃ JTÄӃº´  « $J«JTJ Ç|

°Ä³N|J´XT M³XJT °³TÄNº´  « 2MӃJÇ ´º³X´ MXºÇXX« ǏǍǍǏ J«T ǏǍǎǒŸ ?ªX 

ǏӅ ª ӃӃ « $J«JT J« ³X´ TX«º´ ÇX³X °ºX« JӃ NӃJ ªJ«º´Ÿ 5´Ÿ 1XÄz| J«T |X³

ºXJªŷ ƎǎƏ MÄ Ӄº J«  «ºX³JN ÆXÇXM´ ºX º|Jº ÇJ´ NJ°JMӃX ZÇ º|´ºJ«T «z |Ä«T³XT´

Z ª ӃӃ «´ Z ż| º´Ž  « J ´|³º °X³ T Z ªXŶ ƎǏƏ MÄ Ӄºŵ ´ºJ]XT J«T º³J «XT J

NJӃӃ NX«ºX³ Ç º| °X³Jº³´ JÆJ ӃJMӃX º ºJ¦X NJӃӃ´ ºÇXӃÆX |Ä³´ J TJÉŵ ´ È TJÉ´ J

ÇXX¦Ŷ ƎǐƏ ÆX³´JÇ º|X ÆX«T³  « N|J³zX Z °³TÄN «z J«T T ´º³ MÄ «z º|X NJ³T´Ŷ 

ƎǑƏ ÇJ´  « N|J³zX Z TX´ z« «z J«T ÆX³´XX «z Z³JÄT °³XÆX« « °³NXTÄ³X´Ŷ J«T

ƎǒƏ |J«TӃXT ªÉ³ JT º|X³ ºJ´¦´ ³XӃJºXT º º| ´ | z|ƈ°³`ӃX J«T Nª°ӃXÈ °³¤XNºŸ

17. 6XÇ 8³ӃXJ«´ AJÈ  ´´X´´³ ;³¤XNº

 xX³,Ä³³ NJ«X 1Jº³ «Jŵ º|X $ ºÉ Z 6XÇ8³ӃXJ«´ MXzJ« º ³XJ°°³J ´X °³°X³ X´

 « º|X J³XJ Ç| N| NJÄ´XT °³°X³ºÉ ÆJӃÄX´ º ³ ´XŸ A|Ä´J«T´ Z °³°X³ºÉ

Ç«X³´ J°°XJӃXT º|X ³ «XÇ °³°X³ºÉ ÆJӃÄX´ J«T º|X $ ºÉ $Ä«N Ӄ T T «º |JÆX

º|X NJ°JN ºÉ º |J«TӃX JӃӃ º|X J°°XJӃ´  « J ªXӃÉ ªJ««X³Ÿ  ´ J ³X´ÄӃº Z º|X

ӃJ³zX «ÄªMX³ Z J°°XJӃ´ŵ º|X $ ºÉ Z 6XÇ 8³ӃXJ«´ | ³XT 5´Ÿ 1XÄz| º TX´ z«

J Ä« ²ÄX TJºJMJ´X º ´º³X XJN| J°°XӃӃJ«ºŻ´ | ´º³ NJӃ °³°X³ºÉ TNÄªX«ºJ «Ÿ

 TT  «JӃӃÉŵ 5´Ÿ 1XÄz| TX´ z«XT J ZJN Ӄ ºÉ ³X´°«´ MӃX Z³ ´N|XTÄӃ «z J«T

N³T «J «z ªXX «z´ MXºÇXX« º|X ǒŵǍǍǍ °³°X³ºÉ Ç«X³´ Ç| J°°XJӃXT

º|X ³ °³°X³ºÉ ÆJӃÄX´ J«T ³XJӃ X´ºJºX JzX«º´ ³ J°°³J ´X³´Ÿ A|X TJºJMJ´X º|Jº 

5´Ÿ 1XÄz| TX´ z«XT ZJN Ӄ ºJºXT º|X ªXX «z´ MXºÇXX« º|X °³°X³ºÉ Ç«X³´
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CASE EXPERIENCE
5´Ÿ 1XÄz| |J´ °ӃJÉXT J«  ª°³ºJ«º ³ӃX  « |Ä«T³XT´ ZªJÀX³´ º|³Äz|Äº |X³ NJ³XX³Ÿ

 °J³ JӃ Ӄ ´ «z Z |X³ « NX J«T NӃJ ª´ JTª « ´º³J « NJ´X Ç³¦  ´ °³Æ TXT MXӃÇŸ

CASE NAME CASE NUMBER 28$ A.86

 TÊ| ¦´ÉJ« ÆŶ &X«ÆX³ 5zªºŶ .«NŶ #$ӄǑӅǎǍǍ $JӃŸ ?Ä°X³Ÿ $ºŸ

 ӁӁJzJ´ ÆŶ #; ?ӁJ³ .«ºŹӁŴ .«NŶ ǎǑƈNÆƈǍǍǒӄǍ Ǝ?.Ə 6Ÿ&Ÿ $JӃŸ

 «T³XJ´Ɔ5´X´Ŵ Xº JӁŶ ÆŶ ,J³½³T * ³X .«´Ŷ $Ŷ ǎǓƈNÆƈǏǍǎǔƈ8³ӃƈǐǓ1>? 5Ÿ&Ÿ *ӃJŸ

 «zX³ ÆŶ  NN³X♫ÆX ,XJӁº| TƂMƂJ 5XT NJӁ
* «J«N JӁ ?ӁÄ♫«´

ǎǑƈNÆƈǎǏӅӄǑ (Ÿ&Ÿ 5 N|Ÿ

 ³º|Ä³ ÆŶ ?JӁӁ X 5JXŴ .«NŶ ǎǍƈNÆƈǍǍǎǔӅƈ02> FŸ&Ÿ FJ´|Ÿ

 º¦ «´ ÆŶ 6JºŹӁŶ +X«X³JӁ .«´Ŷ $ŶŴ Xº JӁŶ ǎӄƈǏƈǍǑǓǏӅƈǑ FJ´|Ÿ ?Ä°X³Ÿ $ºŸ

#JN¦X³ 2JÇ * ³ªŴ 22$ ÆŶ $´ºN F|ӁX´JӁX
Corp.

ǎǒƈNÆƈǐǏǓ Ǝ?>#Ə FŸ&Ÿ 5Ÿ

#XӁº³J«Ŵ Xº JӁŶ ÆŶ .«ºX³(ÈN|J«zXŴ Xº JӁŶ ǎǑƈNÆƈǐǍǓǑ &Ÿ $ӃŸ

#ӁӁX«MJN| («ºX³´Ŷ 2ºTŶ ;Ź´| °Ŷ ÆŶ 8¦ӁJ|ªJ
(«X³zÉ  N²Ä ´ ♫«´Ŵ Xº JӁŶ

ǎǓƈNÆƈǍǍǎǐǑ FŸ&Ÿ 8¦ӃJŸ

#³ «X´ ÆŶ ;JºXӁN $³XT º C« « >+ ǎӄӅǍǒӄӅǍ $JӃŸ ?Ä°X³Ÿ $ºŸ

#³«J ÆŶ .´ӁX Z $J°³  $J´ «´ J«T .«ºX³MӁN¦
C? Ŵ 22$

ǎǓƈNÆƈӄǍǎǑǑ Ǝ* 5Ə ?Ÿ&Ÿ *ӃJŸ

#³Ä´´J³TŴ Xº JӁŶ ÆŶ ?ºX « 5J³ºŴ .«NŶ ǎӄƈNÆƈǍǐǏǑǓ ?Ÿ&Ÿ AXÈŸ

#³Ç« «z ÆŶ HJ|ű $ǍǑƈǍǎǑӄǐ ,>2 6Ÿ&Ÿ $JӃŸ

$J³XJº|X³´ ÆŶ >XT #ÄӁӁ 6³º|  ªX³ NJŴ .«NŶ ǎǐƈNÆƈǍǐӄǔ Ǝ1;*Ə ?Ÿ&Ÿ6ŸHŸ

$J³ªJN¦Ŵ Xº JӁŶ ÆŶ  ªJÉJ .«NŶŴ Xº JӁŶ ǎӄƈNÆƈǎӅӅǑ &Ÿ6Ÿ0Ÿ

$J´º³ ÆŶ $«ºŹӁ   ³Ӂ «X´Ŵ .«NŶ ǎǑƈNÆƈǍǍǎӄǔ $Ÿ&Ÿ $JӃŸ

$XN Ӂ ÆŶ #;  ªX³ NJ ;³TŶ $Ŷ ǎӄƈNÆƈǑǎǍ Ǝ> FƏ (Ÿ&Ÿ 8¦ӃJŸ

$|X´ºX³ ÆŶ A|X A0G $´ŶŴ .«NŶŴ Xº JӁŶ ǎǒƈNÆƈǍǎǑǐǓ $Ÿ&Ÿ $JӃŸ

$| XxJ « >ÉJӁºÉ $Ŷ ÆŶ GA8 («X³zÉŴ .«NŶ ǎǎƈNÆƈǍǍǍǏǔƈ1(F (Ÿ&Ÿ 8¦ӃJŸ

$Ӂ «XŴ Xº JӁŶ ÆŶ AÄN|AÄ«X´ 5Ä´ N $³°Ŷ ǎǑƈ$.EƈǑǓǑǑ Ǝ2 1Ə ?Ÿ&Ÿ6ŸHŸ

$MXӁӁ ÆŶ ?JӁJÊJ³ ǔӄƈNÆƈǎǏӅǒ ƎA*,Ə &Ÿ&Ÿ$Ÿ

$ªª« +³Ä«T ,XJӁº|NJ³X $°Ŷ ÆŶ A|X
C« ºXT ?ºJºX´

ǎǓƈӅǓǓ$ *Ÿ$Ÿ$Ÿ

$««ӁӁÉ ÆŶ Cª°²ÄJ #J«¦ $ǎǒƈǒǎǓ ƎA?IƏ FŸ&Ÿ FJ´|Ÿ

III.
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CASE NAME CASE NUMBER 28$ A.86

$³«J Xº JӁŶŴ ÆŶ ?«É ; NºÄ³X´ («ºªŹº .«NŶ ǎǑǲ$EǲǍǔӄǍǍǲ>+1ǲ( $Ÿ&Ÿ $JӃŸ

$Ä³º«XÉ ÆŶ  Æ T AXN|ŶŴ .«NŶ ǎǐƈNÆƈǎǍӄӅӄƈF+H &Ÿ 5J´´Ÿ

&JÆ ´ ÆŶ $J³ZJÈŴ .«NŶ $0ƈǍǑƈǎǐǎӄ2 &Ÿ 8¦ӃJŸ

&X*³XX´Ŵ Xº JӁŶ ÆŶ 0|« $Ŷ 1 ³¦ӁJ«TŴ Xº JӁŶ J«T
CŶ?Ŷ  X³´°JNXŴ .«NŶ

$E ǎǎƈǍǑǒǓǑ $Ÿ&Ÿ $JӃŸ

TXӁ A³ 2°XÊ ÆŶ CMX³ AXN|«Ӂz X´Ŵ .«NŶ ǎǓNÆƈǍӄǏǒǒƈH+> 6Ÿ&Ÿ $JӃŸ

&XӁ¦X«X³ ÆŶ $ÀJzX ,XJӁº| ?É´ºXªŴ Xº JӁŶ ǐǍƈǏǍǎӄƈӅǑǓǔǐǑ Ǝ$CƏ Ǝ6;Ə
Ǝ$G$Ə

$JӃŸ ?Ä°X³Ÿ $ºŸ

&X5J³N ÆŶ  ÆJӁ«#JÉ $ªªÄ« ♫X´Ŵ .«NŶ ǎǒƈNÆƈǍǍӄǏӅƈ022ƈ0 & &Ÿ6Ÿ0Ÿ

& È« Xº JӁŶ ÆŶ IJM¦J Xº JӁŶ ǎǎƈNÆƈǔӅǏ &Ÿ $««Ÿ

&¤³ N ÆŶ 0Ä´♫« #³J«T´Ŵ .«NŶ #$ǒǓǑǔǏǓ $JӃŸ ?Ä°X³Ÿ $ºŸ

&J« ÆŶ ?ºJºX *J³ª +X«X³JӁ .«´Ŷ $Ŷ ǎƈǍӅƈNÆƈǎǏǔǏӄǑ $JӃŸ ?Ä°X³Ÿ $ºŸ

&Äz|ºX³É ÆŶ =Ä N¦?.C?Ŵ 22$ ǎǒƈNÆƈǍӄǑǐǏƈ0,? (Ÿ&Ÿ ;JŸ

&ÆX³ Xº JӁŶ ÆŶ #³ ♫´|   ³ÇJÉ´Ŵ ;2$ ƌC1ƍ ǎǏƈNÆƈǍǒǒӄǓ (Ÿ&Ÿ6ŸHŸ

(J´ӁXÉ ÆŶ A|X >X´X³ÆX´ 6XºÇ³¦Ŵ .«NŶ ǎӄƈNÆƈǒǑǑ 6Ÿ&Ÿ 8| 

(TÇJ³T´ ÆŶ ,XJ³´º $ªªÄ« NJ♫«´Ŵ .«NŶ ǎǒƈNÆƈǔǏǓǔ Ǝ AƏ Ǝ02$Ə ?Ÿ&Ÿ6ŸHŸ

((8$ ÆŶ ;JÀX³´«ƆCA. &³ ӁӁ «z $Ŷ 22$ ǒƈNÆƈӄǍǍ ƎFH&Ə Ǝ$#?Ə &Ÿ $ӃŸ

(³ NJ ;Ŷ 0|« *Ä«TŴ .«NŶ ÆŶ ,JӁӁ MÄ³º« $Ŷ ǍǏƈNÆƈǎǎǒǏ 6Ÿ&Ÿ AXÈŸ

(´´XÈ ÆŶ A|X $| ӁT³X«ƙ´ ;ӁJNXŴ .«NŶ ǎǒƈNÆƈǒӄǏǎ &Ÿ6Ÿ0Ÿ

(È°XT J ,ºXӁ AJÈX´ ƛ *XX´ 2 ♫zŶ ǍǒƈǏƈǍǏǍӄǍƈǎ Ǝ?( Ə FJ´|Ÿ ?Ä°X³Ÿ $ºŸ

*Jª ӁÉ 5XT N «X ;|J³ªJNÉ 22$ ÆŶ .ª°JÈ
2JM³Jº³ X´Ŵ .«NŶ

ǎǓƈNÆƈǒǐ ?Ÿ&Ÿ  ӃJŸ

*Jª ӁÉ 5XT N «X ;|J³ªJNÉ 22$ ÆŶ A³ÈJTX
+³Ä° .«NŶ

ǎǒƈNÆƈǍǍǒǔǍƈ1&ƈ# ?Ÿ&Ÿ  ӃJŸ

*J³ªX³ ÆŶ #J«¦ Z  ªŶ ǎǎƈNÆƈǍǍǔǐǒƈ82+ FŸ&Ÿ AXÈŸ

* «X³ªJ« ÆŶ 5J³³ À 8Ç«X³´| ° >X´³º´Ŵ .«NŶ ǎǑƈNÆƈǎǎǒǑƈ0ƈǐǏ5$> 5Ÿ&Ÿ *ӃJŸ

*´M³ «¦ ÆŶ  ³XJ F TX ;³ºXN♫ÆXŴ .«NŶ ǎǓƈNÆƈǎǎǒǑƈAƈǐǍ$;A 5Ÿ&Ÿ *ӃJŸ

*³X´« $Ä«ºÉ (ª°ӁÉXX´ >X♫³XªX«º
 ´´N J♫«Ŵ Xº JӁŶ ÆŶ Nª?N³X .«NŶ

ǎӄƈNÆƈǎӅǏǍ Ǝ0+1Ə ?Ÿ&Ÿ6ŸHŸ

*³´º ÆŶ 2+ (ӁXNŶ 5M ӁX$ªª CŶ?Ŷ ŶŴ .«NŶ ǐǓƈǏǍǎǏƈǍǍǍǔӅǓǒǒƈ$Cƈ
;2ƈ$A2

$JӃŸ ?Ä°X³Ÿ $ºŸ

*A$ ÆŶ $«´ÄªX³ «ZŶNª ? $EǍǒƈӅǍǎ  ,? Ǝ52+ÈƏ $Ÿ&Ÿ $JӃŸ

+X³ÆJ´  Xº JӁŶ ÆŶ FJÇJŴ .«NŶ ǎǓƈNÆƈǏǑǒ Ǝ;+?Ə Ǝ&( Ə &Ÿ6Ÿ0Ÿ

+³ªӁXÉ ÆŶ ªJz N0JN¦ ENJӁºXN 2ºTŶŴ Xº JӁŶ ǎӄƈNÆƈǎӅӄǔ ?Ÿ&Ÿ6ŸHŸ
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+³Jzz ÆŶ 8³J«zX $JM $ŶŴ .«NŶ J«T > TX$|J³zXŴ
.«NŶ

$E ǎǏƈǒǓӄ >?2 FŸ&Ÿ FJ´|Ÿ

+³J«JT´ ÆŶ $Ä«ºÉ Z 2´  «zXӁX´ #$ǐӄǎǑǓǍ $JӃŸ ?Ä°X³Ÿ $ºŸ

,J|« ÆŶ ,J« Ӂ &XÆŶŴ .«NŶ #$ǑӄӅӄӄǔ $JӃŸ ?Ä°X³Ÿ $ºŸ

,J³³ ´Ŵ Xº JӁŶ ÆŶ  ªzX«Ŵ .«NŶŴ Xº JӁŶ $E ǍǓƈǒǑǑǏ ;?+ Ǝ;2 ÈƏ $Ÿ&Ÿ $JӃŸ

,XJӁº| >X°ÄMӁ N .«´Ŷ $Ŷ ÆŶ A|X C« ºXT ?ºJºX´ ǎӄƈǏǒǔ$ *Ÿ$Ÿ$Ÿ

,X³«J«TXÊŴ Xº JӁŶ ÆŶ (È°X³ J« .«ZŶ ?ӁÄ♫«´Ŵ
.«NŶ

ǍǒƈNÆƈǎǍǓǍ Ǝ&8$Ə Ǝ52+ÈƏ $Ÿ&Ÿ $JӃŸ

, «X´ ÆŶ $#? AXӁXÆ ´ « ?ºÄT ´Ŵ Xº JӁŶ ǎǓƈNÆƈǓӅӅǏ Ǝ;++Ə ?Ÿ&Ÿ6ŸHŸ

,°ÇT ÆŶ 6ÄJ«NX $ªªNŹ«Ŵ .«NŶ ǑŷǎǐƈNÆƈǍǏǎǐǏƈH+> 6Ÿ&Ÿ $JӃŸ

,ÇXӁӁ ÆŶ $|XN¦³Ŵ .«NŶ ǎǓƈNÆƈǑǐǍǒ 6Ÿ&Ÿ $JӃŸ

,Ä«ºÊ «zX³ ÆŶ ?ÄÄ«º 8É J«T  ²ÄJ 2Ä«z
 ªX³ NJŴ .«NŶ

ǐǓƈǏǍǎӅƈǏǓǎǒǔ Ǝ$CƏ Ǝ#AƏ
Ǝ$A2Ə

$JӃŸ ?Ä°X³Ÿ $ºŸ

.« ³X   ³ $J³z ?| °° «z ?X³Æ NX´  «♫º³Ä´º
2 ♫zŶ

ǍӄƈªTƈǎǓǓǒ Ǝ0+Ə ƎEE;Ə (Ÿ&Ÿ6ŸHŸ

.« ³X  ¦³«Ŵ .«NŶ ?XNŶ 2 ♫zŶ ǎǒƈNƈǎǔǑǑ 6Ÿ&Ÿ .ӃӃŸ

.« ³X  ªŶ (È°³X´´ * «Ŷ  TÆ ´³´ ?XNŶ 2 ♫zŶ ǍǑ $ ÆŸ ǎǓǓǐ Ǝ& #Ə ?Ÿ&Ÿ6ŸHŸ

.« ³X  5> $³°ŶŴ Xº JӁŶ ƌ ªX³ NJ«   ³Ӂ «X´
#J«¦³Ä°ºNÉƍ

ǎƈǎǒǑӄǐ Ǝ?,2Ə ?Ÿ&Ÿ6ŸHŸ

.« ³X  ÄN♫« ,Ä´X´  «♫º³Ä´º 2 ♫zŶ ǍǍƈӄǑӅ Ǝ2 1Ə ?Ÿ&Ÿ6ŸHŸ

.« ³X  ÄT (ÉXŴ .«NŶ ?XNŶ 2 ♫zŶ ǎǒƈNÆƈǎӄǐ Ǝ&$#Ə &Ÿ  ³ ÊŸ

.« ³X #³ ӁX³ $| N¦X«  «♫º³Ä´º 2 ♫zŶ ǎӄƈNÆƈǍӅӄǐǓ 6Ÿ&Ÿ .ӃӃŸ

.« ³X $ӁJ´´ªJºX´ŶNª $ǍǔƈǑǒ> 0 FŸ&Ÿ FJ´|Ÿ

.« ³X $>5 ,ӁT «z´Ŵ 2ºTŶ ?XNŶ 2 ♫zŶ ǎǍƈNÆƈǍǍǔǓǒƈ>;; ?Ÿ&Ÿ6ŸHŸ

.« ³X +X«X³JӁ 5º³´ 22$ .z« ♫« ?Ç ºN| 2 ♫zŶ ǏǒǑǐ Ǝ5&2Ə ?Ÿ&Ÿ6ŸHŸ

.« ³X +ӁMJӁ AXӁƒ2 «¦ $³°Ŷ 2 ♫zŶ ǎǑƈ$EƈǒǏǓǒ FŸ&Ÿ  ³¦Ÿ

.« ³X +;³Ŵ .«NŶ ?|J³X|ӁTX³ 2 ♫zŶ $.EǒǐǓǍǓǓ $JӃŸ ?Ä°X³Ÿ $ºŸ

.« ³X +ÄX´´ 8ÄºӁXº ?º³X ;³ N «z 0$$; 6Ÿ ǑӅǐǐ $JӃŸ ?Ä°X³Ÿ $ºŸ

.« ³X .« ♫JӁ ;ÄMӁ N 8]X³ «z ?XNŶ 2 ♫zŶ ƌ.;8 ?XNŶ
2 ♫zŶƍ

6Ÿ Ǐǎƈ5$ƈǔǏ ?Ÿ&Ÿ6ŸHŸ

.« ³X .«ºÄ º &JºJ 2 ♫zŶ ǎǒƈ$EƈǎǓǓӅƈ(0& 6Ÿ&Ÿ $JӃŸ

.« ³X 2XzJNÉ >X´X³ÆX´ 2; ;³XZX³³XT C« º|ӁTX³
2 ♫zŶ

ǏǍǎӅƈǏǏǒ Ǝ0A2Ə &XӃŸ $|J«NX³É

.« ³X 2.#8>Ɔ#J´XT * «J«N JӁ .«´º³ÄªX«º´
 «♫º³Ä´º 2 ♫zŶ

ǎǎƈªTƈǏǏӄǏ Ǝ6>#Ə ?Ÿ&Ÿ6ŸHŸ
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.« ³X 5É*³T AÄN| $«´ÄªX³ 2 ♫zŶ ǎǐƈNÆƈǐǍǓǏ Ǝ(5$Ə 6Ÿ&Ÿ $JӃŸ

.« ³X 8 Ӂ ?° ӁӁ MÉ º|X 8 Ӂ > z ź&XX°ÇJºX³
,³ Ê«Ż  « º|X +ÄӁZ Z 5XÈ NŴ «  °³ Ӂ ǍǋŴ
Ǎǋǌǋ

ǏǎǓǔ Ǝ5&2Ə (Ÿ&Ÿ 2JŸ

.« ³X ;,, 2X«TX³ ;ӁJNXT .«´Ŷ 2 ♫zŶ ǎǏƈNÆƈǎǎǎǓ Ǝ62,Ə Ǝ15FƏ &Ÿ6Ÿ0Ÿ

.« ³X ;ӁÉÄ³Xº|J«X *Jª  «♫º³Ä´º 2 ♫zŶ ǎǍƈªTƈǎǔӄ Ǝ0IƏ 6Ÿ&Ÿ 8| 

.« ³X ;³NX´´XT (zz ;³TŶ  «♫º³Ä´º 2 ♫zŶ ǍӅƈ5&ƈǍǏǍǍǏ (Ÿ&Ÿ ;JŸ

.« ³X >X´«J«º .«NŶ ?XNŶ 2 ♫zŶ ǎǒƈNÆƈǎǔǓǍ Ǝ?08Ə Ǝ5>FƏ $Ÿ&Ÿ $JӃŸ

.« ³X ?º³É¦X³ >X¤ÄÆX«JºX J«T  #+ .. , °

.ª°ӁJ«º ;³TÄNº´ 2 JM Ӂ ºÉ 2 ♫zŶ
ǎǐƈªTƈǏǑǑǎ &Ÿ 5 ««Ÿ

.« >X ?Ä«A³Ä´º #J«¦´Ŵ .«NŶ (>.? 2 ♫zŶ ǍӅƈNÆƈǍǐǐӅǑƈ>F? 6Ÿ&Ÿ +JŸ

.« ³X AX«Xº ,XJӁº|NJ³X $³°Ŷ ?XNŶ $EƈǍǏƈӅǑӄǏƈ>?F2 Ǝ>ÊÈƏ $Ÿ&Ÿ $JӃŸ

.« ³X A|X («zӁX A³Ä´º *Ä«T ǔǑƈǍӅǏǓǐ $ ǏǏ *ӃJŸ ǎǎáÕ $ ³Ÿ $ºŸ

.« ³X C« Ӂ ZX $³°Ŷ ?XNŶ 2 ♫zŶ ǎӄƈNÆƈǐǔǓӄ Ǝ> Ə ?Ÿ&Ÿ6ŸHŸ

.« ³X FJ´| «zº« 5ÄºÄJӁ .«NŶ ?XNŶ 2 ♫zŶ ӅƈªTƈǎǔǎǔ Ǝ50;Ə FŸ&Ÿ FJ´|Ÿ

.« ³X FXMӁÉJӁºÉŶNªŴ .«NŶŴ 5¦ºzŶ J«T ?JӁX´
;³JN♫NX´ 2 ♫zŶ

ǍӄƈǎǎӄǏǍƈ02A &Ÿ 5J´´Ÿ

.« ³X F|ӁX´JӁX +³NX³É ;³TÄNº´  «♫º³Ä´º
2 ♫zŶ

ǔƈªTƈǏǍǔǍ Ǝ &5Ə ƎA62Ə &Ÿ 5 ««Ÿ

.« ³X F ӁӁ Jª´ ?XNŶ 2 ♫zŶ ǍǏƈ$EƈǓǏƈ?;* Ǝ*,5Ə 6Ÿ&Ÿ 8¦ӃJŸ

.« ³X F³ӁTNªŴ .«NŶ ?XNŶ 2 ♫zŶ Ǐƈ$.EƈǐǏӅӅ Ǝ&2$Ə ?Ÿ&Ÿ6ŸHŸ

.« ³X HJ|ű .«NŶ ?XNŶ 2 ♫zŶ ǎǓƈNÆƈǐǓǐ 6Ÿ&Ÿ $JӃŸ

.ÆX³É ÆŶ >5, .ӁӁ « ´Ŵ 22$ J«T >5, *³J«N| ´X
,ӁT «z´Ŵ .«NŶ

ǎǓƈ$.Eƈǎӄǎǔ 6Ÿ&Ÿ .ӃӃŸ

0XºX³Ŵ Xº JӁŶ ÆŶ #ÄӁӁ´XÉX («X³zÉŴ .«NŶŴ Xº JӁŶ ǎǏƈNÆƈǑǎǎ ƎA$1Ə Ǝ;0$Ə 6Ÿ&Ÿ 8¦ӃJŸ

0|«´«Ŵ Xº JӁŶ ÆŶ 5+5 ,ӁT «z´Ŵ .«NŶŴ Xº JӁŶ ǎǓƈNÆƈǍǍǒǑǎ FŸ&Ÿ FJ´|Ÿ

1XӁӁz³X«Ŵ Xº JӁŶ ÆŶ ;XºN  « ªJӁ ?Ä°°Ӂ X´Ŵ .«NŶŴ
et al.

ǎǐƈNÆƈӄǑǑ Ǝ2Ə Ǝ1?$Ə ?Ÿ&Ÿ $JӃŸ

1 ´´XӁ ÆŶ $TX ǏǍ ?xÇJ³X .«NŶŴ Xº JӁŶ ? $E ǎǒƈǎǔǐӄ ƈ02? Ǝ1(?Ə $Ÿ&Ÿ $JӃŸ

1³ÄXzX³ ÆŶ  ªX³ °³ ´X * «ŶŴ .«NŶ ǎǎƈNÆƈǍǏǓӅǎ Ǝ?>6Ƅ0?5Ə &Ÿ 5 ««Ÿ

2 «T´JÉ ÆŶ $ÄÀX³F ³XӁ «X ?X³Æ NXŴ .«NŶ ǓƈNÆƈǍǎǑǑǒ Ǝ; #Ə Ǝ125Ə &Ÿ $ӃŸ

2 ««XªJ«Ŵ Xº JӁŶŴ ÆŶ E ºJƆ5 È $³°ŶŴ Xº JӁŶ ǎǒƈNÆƈǓǑӅ ?Ÿ&Ÿ 8| 

2 ÀJ ÆŶ FӁZ³T #Ä♫²ÄX´Ŵ 22$ ǎӄƈNÆƈǑӄǐǑ 6Ÿ&Ÿ +JŸ

2ӁÉT ÆŶ $E# * «J«N JӁ $³°Ŵ Xº JӁŶ ǎǍƈNÆƈӄǏǒӄ Ǝ$ ?Ə $Ÿ&Ÿ $JӃŸ
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2MӁJÇ $J³T ;³z³Jª >XªXT J « ;³z³Jª  

5J³♫«XÊ ÆŶ > JӁ TX 5 «J´Ŵ .«NŶŴ Xº JӁŶ ǎӄƈNÆƈǍǎǔǑǓ &Ÿ $ӃŸ

5N$ӁXӁӁJ« ÆŶ $|J´X ,ªX * «Ŷ ǎǏƈNÆƈǍǎǐǐǎƈ0+#ƈ0(5 $Ÿ&Ÿ $JӃŸ

5N+J««Ŵ Xº JӁŶ ÆŶ ?N|«ÄN¦ 5J³¦Xº´ .«NŶ ǎǐǏǏƈ$$ǍǍӅǍǍ 5Ÿ $ ³Ÿ $ºŸ

5N1 MMX«Ŵ Xº JӁŶ ÆŶ 5N5J|«Ŵ Xº JӁŶ ǎǑƈǏǎǓǎ Ǝ0+#Ə Ǝ?;Ə $Ÿ&Ÿ $JӃŸ

5N1« z|º >XJӁºÉ $Ŷ ÆŶ #³JÆ  ³¦ªJŴ 22$ J«T
#³JÆ 6JºÄ³JӁ >X´Ä³NX´

ǎǓƈ$.EƈǍǍǐǍӅ Ǝ1(FƏ (Ÿ&Ÿ 8¦ӃJŸ

5N6XJӁ ÆŶ  NNX«º$J³XŴ .«NŶ ǎǒNÆǍǐǐǍǑ 6Ÿ&Ÿ $JӃŸ

5N6X ӁӁ ÆŶ $ ºJ♫« 8 Ӂ ƛ +J´ $³°Ŷ ǎǓƈ$.EƈǎǏǎ Ǝ1(FƏ (Ÿ&Ÿ 8¦ӃJŸ

5NF ӁӁ Jª´ ÆŶ $ ºÉ Z 2«z #XJN| #$ǐӄǎǑӄǔ $JӃŸ ?Ä°X³Ÿ $ºŸ

5XӁӁX³ ÆŶ  TÆJ«NX 5JzJÊ «X ;ÄMӁ ´|X³´Ŵ .«NŶŴ
TƂMƂJ $«T„ 6J´º

ǎǒƈNÆƈǍǒӄǓǎ Ǝ6>#Ə ?Ÿ&Ÿ6ŸHŸ

5¤ NJŴ Xº JӁŶ ÆŶ ?XNÄ³Ä´ AXN|«Ӂz X´Ŵ .«NŶ ǎǑƈ$EƈǒǏǒӅ FŸ&Ÿ  ³¦Ÿ
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CLAIMANT ID NUMBER XXX 
  

QUESTIONS?  CALL X-XXX-XXX-XXXX TOLL FREE OR VISIT WWW.USCTYNDALLSETTLEMENT.COM  
3 

WHAT THIS CLASS NOTICE CONTAINS 

BASIC INFORMATION. .............................................................................................................................. 4 

1. Why did I get this Notice? .............................................................................................................. 4 

2. What is this lawsuit about? ............................................................................................................ 4 

3. Why is this a class action? ............................................................................................................. 4 

4. Why is there a Settlement?............................................................................................................. 4 

WHO IS IN THE SETTLEMENT? .............................................................................................................. 5 

5. How do I know if I am part of the Settlement? ............................................................................. 5 

6. What should I do if I am not sure if I am included in the Settlement ............................................. 5 

BENEFITS OF THE SETTLEMENT – WHAT YOU GET ...................................................................... 5 

7. What does the Settlement provide? ................................................................................................ 5 

8.  How much will my payment from the Settlement be? .................................................................. 6 

HOW YOU GET SETTLEMENT PAYMENT(S) ...................................................................................... 7 

9. How can I get payment(s) from the Settlement? ............................................................................ 7 

10. When would I get my payment(s) from the Settlement?   ............................................................. 8 

11. What am I giving up to get payment(s) and stay in the Settlement? ............................................ 8 

EXCLUDING YOURSELF FROM THE SETTLEMENT  ....................................................................... 9 

12. How do I get out of the Settlement? ............................................................................................. 9 

13. If I don’t exclude myself, can I sue the Defendants for the same thing later?  ............................ 9 

14. If I exclude myself, can I get money from the Settlement? .......................................................... 9 

THE LAWYERS REPRESENTING YOU .................................................................................................. 9 

15. Do I have a lawyer in this case? ................................................................................................... 9 

16. How will the lawyers be paid? .................................................................................................... 10 

OBJECTING TO THE SETTLEMENT ................................................................................................... 10 

17. How do I tell the Court that I don’t like the Settlement?  ........................................................... 10 

18. What’s the difference between objecting and excluding? ........................................................... 11 

THE COURT’S FAIRNESS HEARING ................................................................................................... 11 

19. When and where will the Court decide whether to approve the Settlement? ............................. 11 

20. Do I have to come to the Fairness Hearing?  .............................................................................. 11 

21. May I speak at the Fairness Hearing?  ........................................................................................ 12 

IF YOU DO NOTHING ............................................................................................................................... 12 

22. What happens if I do nothing at all? ........................................................................................... 12 

GETTING MORE INFORMATION …………………………. ............................................................... 12 

23. How do I get more information? ................................................................................................. 12
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4 

BASIC INFORMATION 
 

1. Why did I get this Notice? 
 

If you are a woman who was seen for treatment by Dr. Tyndall at the USC student health center 
during the period from August 14, 1989 to June 21, 2016, you have the right to know about a 
proposed settlement of a class action lawsuit, and your options, before the Court decides whether to 
approve the settlement. 
 
This Notice is to inform you about the lawsuit, the proposed settlement, and your legal rights.  The 
women who sued are called “plaintiffs.”  The doctor and university they sued are called 
“defendants.” 

 

2. What is this lawsuit about? 
 

Dr. Tyndall was a gynecologist at USC’s student health center from August 14, 1989, until June 21, 
2016.  Plaintiffs allege that Dr. Tyndall committed medical malpractice related to a Women’s 
Health Issue and sexually assaulted, abused, and engaged in harassing and offensive behavior 
towards his female patients at USC.  Plaintiffs further allege that USC supervisors and 
administrators were repeatedly informed of Dr. Tyndall’s misconduct but failed to take the 
necessary measures to protect his patients.  Defendants deny plaintiffs’ allegations.  The Court has 
not decided who is right. 

 

3. Why is this a class action? 
 

In a class action, one or more plaintiffs called “class representatives” sue on behalf of themselves 
and other people with similar claims.  This group of people is called the “class” and the people in 
the class are called “class members.”  One court resolves the issues for all class members, except 
for those who exclude themselves from the class.  
 
This lawsuit is In re USC Student Health Center Litigation, No. 2:18-cv-04258-SVW (C.D. Cal.).  
The judge is Stephen V. Wilson of the United States District Court for the Central District of 
California. 

 

4. Why is there a Settlement? 
 

The Court has not decided in favor of plaintiffs or defendants.  Instead, both sides have agreed to 
a settlement to avoid the costs and risks of trial and appeals.  The class representatives and their 
attorneys think the settlement is best for the class. 
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More details about the settlement are set forth in the settlement agreement and other documents 
available at www.USCTyndallSettlement.com. 

 

8. How much will my payment from the Settlement be? 
 

How much Settlement Class Members get from the settlement will depend on whether you file a 
claim and, if you do, what type of claim you file.  The details of the claim structure are as follows: 
 
Tier 1 Payment:  Every settlement class member is eligible for a guaranteed minimum Tier 1 
payment of up to and potentially more than $2,500 (“Tier 1 payment”), subject to a pro rata 
increase, simply by being a settlement class member. 

 
(i) Each settlement class member who was identified through USC’s existing health 

center records (which cover the period from July 14, 1997, through June 21, 2016) 
has been pre-identified and assigned a Claimant ID Number and will be mailed a 
Tier 1 payment representing an initial amount for damages.  This Tier 1 payment 
will be mailed even if you also submit a Tier 2 or Tier 3 Claim Form. 
 

(ii) Settlement class members who were not identified through USC’s existing health 
center records who have completed online or returned by mail a qualifying 
Statement of Settlement Class Membership will be mailed a Tier 1 payment, 
representing an initial amount for damages.  To qualify, settlement class members 
must have their student status confirmed by records from USC registrar’s office, or, 
if the settlement class member is not a student, submit credible evidence of class 
membership.  This Tier 1 payment will be mailed even if you also submit a Tier 2 
or Tier 3 Claim Form. 
 

Tier 2 Claim Award:  Each settlement class member can also choose to submit an online or written 
Claim Form describing your experience, the impact to you, and/or the emotional distress and/or 
bodily injury you suffered.  Whether you choose to submit a Tier 2 Claim has no effect on your 
Tier 1 payment; in other words, you will receive your Tier 1 payment regardless.  Each Claim Form 
will be reviewed by a specialist or expert overseen by an impartial individual called a “special 
master.”  If you submit a Claim Form, the special master may ask you additional questions, to be 
answered in writing.  An attorney is available to help you with any questions about the Claim Form, 
at no cost to you.  Settlement class members who make Tier 2 claims can call 1-888-XXX-XXXX 
or email [address] to schedule an appointment with an attorney. 
 
If the special master determines that you are eligible for compensation based on your Claim Form, 
you may be awarded a Tier 2 Claim Award of between $7,500 and $20,000 as determined by the 
special master.  This Tier 2 Claim Award is subject to pro rata adjustment up or down as detailed 
below.  If the special master determines you are not eligible for a Tier 2 Claim Award, you will still 
be sent the Tier 1 payment if you are confirmed to be a settlement class member. 
 
Tier 3 Claim Award:  As a settlement class member, you can also choose to participate in an 
interview describing your experience, the impact to you, and/or the emotional distress and/or bodily 
injury you suffered.  Class members who provide an interview along with a Claim Form will be 
eligible for a Tier 3 Claim Award of between $7,500 to $250,000, subject to pro rata adjustments, 
up or down as detailed below.   
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In addition to a Claim Form describing your experience, the impact to you, and/or the emotional 
distress and/or bodily injury you suffered, you will be interviewed by a forensic psychologist or other 
specialist about your experience and its impact on you, who will then provide an assessment to the 
special master.  Whether you choose to submit a Tier 3 Claim has no effect on your Tier 1 payment; 
in other words, you will receive your Tier 1 payment regardless.  
 
Based on all information provided, the special master will determine whether you are eligible for 
compensation and may award you a Tier 3 Claim Award between $7,500 and $250,000, subject to 
pro rata adjustment up or down as detailed below.  If the special master determines that you are 
not eligible for a Tier 3 Claim Award, you will still be sent the Tier 1 payment if you are confirmed 
to be a settlement class member. 
 
Pro Rata Adjustments.  If the total payments for all Tier 1, 2, and 3 Claim Award payments, plus 
Notice and Administrative Expenses, and service awards awarded by the Court, does not add up to 
$215,000,000, all Tier 1, 2 and 3 Claim Award payments will be increased pro rata (by the same 
percentage) until the sum equals $215,000,000 or all Tier 1, 2, and 3 Claim Awards have been 
increased by 50%, whichever comes first.  If the total payments for all Tier 1, 2, and 3 Claim 
Awards, plus Notice and Administrative Expenses, and service awards awarded by the Court, adds 
up to more than $215,000,000, all Tier 2 and 3 Claim Awards will be decreased pro rata until the 
Settlement Amount is reached. Tier 1 payments will not be subject to pro rata deduction. 
 
None of the $215,000,000 Settlement Amount will be returned to the Defendants.  
 
Liens.  The amount of money you will receive also depends on any legally enforceable liens on the 
award.  The amount paid to resolve any liens for settlement class members will be paid out of such 
settlement class members’ award.  
 
Timing of Payments.  Once the Court grants final approval of the settlement and certifies the 
settlement class and any appeals are resolved in favor of the settlement, then Tier 1, 2 and 3 Claim 
Award payments from the settlement fund (minus Notice and Administrative Expenses, and any 
Court-awarded service awards) will be sent out to the class members. 
 

HOW YOU GET A PAYMENT 
 

9. How can I get payment(s) from the Settlement? 
 

Tier 1 Payments 
 
You were pre-identified through USC’s existing health center records (which cover the period from 
July 14, 1997, through June 21, 2016) and therefore you received a Notice that contains a Claimant 
ID Number on the upper left-hand corner.  You will be mailed a Tier 1 payment, subject to a pro 
rata increase, and you need not take any further action at this time regarding your Tier 1 payment.  
However, you may also choose to submit a Tier 2 or Tier 3 Claim, as discussed below.  
 
As discussed above, all class members can choose to make a Tier 2 or Tier 3 Claim.  To do so, you 
must complete and submit a Claim Form and, for Tier 3, participate in an interview.  The Claim Form 
is available on the Settlement Website, www.USCTyndallSettlement.com, and you may also request 
a Claim Form by email at [info@USCTyncallSettlement.com] or by phone at X-XXX-XXX-XXXX.  
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Claim Forms can be completed and submitted to the Settlement Administrator online through the 
Settlement Website at www.USCTyndallSettlement.com or mailed to the Settlement Administrator 
at the address provided above.  You also can schedule your Tier 3 interview on the website or by 
calling the phone number above. 
 
For your claim to be valid and timely, your Claim Form must be received by the Settlement 
Administrator through the Settlement Website (www.USCTyndallSettlement.com) or 
postmarked by mail no later than Month Day, 2019 [XX days from Notice mailing]. 
 
All claims and submissions in the settlement will be kept strictly confidential by the Settlement 
Administrator and special master.  Settlement Class Counsel will seek an order from the Court, 
called a Qualified Protective Order that will authorize disclosure of information under the Health 
Insurance Portability and Accountability Act (“HIPAA”) for purposes of identifying and 
resolving any potential medical liens that may be asserted against settlement class members’ 
claim awards. Certain information also is required to be provided to Defendants’ insurers, and 
the insurers will keep the information strictly confidential. 

 
 

10. When would I get my payment(s) from the Settlement? 
 

No payments will be sent until after the Court grants final approval of the settlement and any appeals 
are resolved.  If there is no appeal of the settlement approval, then payments will be sent beginning 
14 days after the date of the approval order.  Timing updates will be provided on the Settlement 
Website, (www.USCTyndallSettlement.com) and can also be obtained by contacting the Settlement 
Administrator by email at [info@USCTyndallSettlement.com] or by phone toll-free at X-XXX-
XXX-XXXX.  Please do not contact the Court directly. 

 
 

11. What am I giving up to get payment(s) and stay in the Settlement? 
 

Unless you exclude yourself from the settlement class, you will give up your right to sue the 
Defendants on your own for the claims described in the settlement agreement.  You will also be 
bound by any decisions by the Court relating to the settlement.   

 
In return for paying the Settlement Amount and providing certain non-monetary benefits, the 
Defendants will be released from claims relating to the conduct alleged in the lawsuit and identified 
in the settlement agreement.  The settlement agreement describes the released claims in further 
detail.  Please read that agreement carefully since those releases will be binding on you as a class 
member if the Court grants final approval of the settlement.  If you have any questions, you can 
talk with class counsel free of charge or you may talk with your own lawyer (at your own expense).  
The settlement agreement and releases are available on the settlement website at 
www.USCTyndallSettlement.com. 
 

EXCLUDING YOURSELF FROM THE SETTLEMENT 
If you don’t want a payment from the settlement, but you want to keep the right to sue or continue 
to sue the Defendants, then you must take action to exclude yourself from the settlement class.  This 
is called “opting out” of the settlement class. 
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Name 
HAGENS BERMAN SOBOL SHAPIRO LLP 
1201 Second Avenue, Suite 2000 
Seattle, WA 98101 
Phone:  206-623-7292 
Email:   

Name 
LIEFF CABRASER HEIMANN and 
BERNSTEIN LLP 
275 Battery Street, 29th Floor  
San Francisco, CA 94111  
Phone:  415-956-1000  
Email: 

Name 
GIRARD SHARP LLP 
601 California Street, Suite 1400 
San Francisco, CA 94108 
Phone:  415-981-4800 
Email: 
 

 

You will not be charged for contacting these lawyers, and they will help you with any questions 
about your claim at no cost to you.  Call 1-888-XXX-XXXX or email [address].   
 
If you want to be represented by a lawyer other than class counsel, you may hire one at your own 
expense.  

 

16. How will the lawyers be paid? 
 

After the settlement has been approved, Class counsel will ask the Court for payment of attorneys’ 
fees and incurred expenses up to $25 million to compensate them for their services in this Litigation.  
Any payment to the attorneys will be subject to Court approval, and the Court may award less than 
the amount requested.  Any attorneys’ fees and expenses that the Court approves will not come out 
of the Settlement Amount but will be paid separately by the Defendants.  

 
When class counsel’s motion for attorneys’ fees and expenses is filed, it will be posted on the 
settlement website at www.USCTyndallSettlement.com.  The motion will be available on the 
Settlement website by Month Day, 2019 [XX days before the deadline for objecting, commenting, 
or excluding from the Settlement].  You will have an opportunity to comment on this fee request. 
 

OBJECTING TO THE SETTLEMENT 
 

17. How do I tell the Court that I don’t like the Settlement? 
 

If you have objections to any aspect of the settlement, you may express your views to the Court.  
You can object to the settlement only if you do not exclude yourself from the settlement class.  
 
You can ask the Court to deny approval by filing an objection.  You can’t ask the Court to order a 
larger settlement—the Court can only approve or deny the settlement the parties have reached.  If 
the Court denies approval of the settlement, no payments from the settlement fund will be made and 
the litigation will continue.  If that is what you want to happen, you must object. 
 
If you wish to object to the settlement, you must do so in writing.  You may also appear at the 
final fairness hearing, either in person or through your own attorney.  If you appear through your 
own attorney, you are responsible for paying that attorney.  All written objections and supporting 
papers must: (a) list your name, address, and telephone number; (b) clearly identify the master 
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case name and number (In re USC Student Health Center Litigation, No. 2:18-cv-04258-SVW 
(C.D. Cal.)); (c) state whether the objection applies only to the objector, to a specific subset of 
the class, or to the entire class, and state with specificity the grounds for the objection; (d) be 
submitted to the Court either by mailing to the Clerk, United States District Court for the Central 
District of California, First Street Courthouse, 350 W. 1st Street, Suite 4311, Los Angeles, CA 
90012 or by filing them in person at any location of the United States District Court for the Central 
District of California; and (e) be filed or postmarked on or before Month Day, 2019 [XX days 
from Notice mailing]. 

 

18. What’s the difference between objecting and excluding? 
 

By excluding yourself from the settlement, you are telling the Court that you do not want to 
participate in the settlement.  For that reason, you will not be eligible to receive any benefits from 
the settlement and you will not be able to object to it, as it will no longer apply to you or bind you.  

 
By objecting to the settlement, you are telling the Court that you do not like something about the 
settlement.  If you object, you are still eligible to receive payment(s) from the settlement (although 
you will not receive any payment until your objection is resolved). 

 
THE COURT’S FAIRNESS HEARING 

The Court will hold a fairness hearing to decide whether to approve the settlement.  You may attend 
the hearing, and you may ask to speak, if you wish to, but you are not required to do so. 

 

19. When and where will the Court decide whether to approve the Settlement? 
 

The Court will hold its final fairness hearing on Month Day, 2019 at XX:XX x.m. at the United 
States District Court, Central District of California, First Street Courthouse, 350 W. 1st Street, 
Courtroom 10A, 10th Floor, Los Angeles, CA 90012. 

 
The hearing may be moved to a different date or time without additional direct notice to you.  
You can check the Court’s PACER site, http://cand.uscourts.gov/cm-ecf, or contact the 
Settlement Administrator at wwwUSCTyndallSettlement.com or toll-free at X-XXX-XXX-
XXXX, to confirm that the date has not changed. 
 
At the fairness hearing, the Court will consider whether the proposed settlement is fair, reasonable, 
and adequate under the rules governing such settlements.  If there are objections or comments, the 
Court will consider them at that time and may listen to people who have asked to speak at the hearing.  
The Court will decide whether to approve the settlement at or after the hearing. 

 

20. Do I have to come to the Fairness Hearing? 
 

No.  Class counsel will answer any questions the Court may have at the fairness hearing, but you 
may attend at your own expense if you wish to.  If you send an objection or comment on the 
settlement you do not have to come to the hearing to talk about it.  As long as you filed or mailed 
your written objection on time, the Court will consider it.  You may also hire your own lawyer at 
your own expense to attend the hearing on your behalf, but you are not required to do so. 
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21. May I speak at the Fairness Hearing? 
 

If you send an objection or comment on the settlement, you may be able to speak at the fairness 
hearing, subject to the Court’s discretion.  You cannot speak at the fairness hearing if you exclude 
yourself from the settlement. 

 
IF YOU DO NOTHING 

 

22. What happens if I do nothing at all? 
 

If you do nothing and the settlement is finally approved by the Court, you will receive a Tier 1 
payment from the settlement if you have been pre-identified as a class member, and you will be 
bound by the Court’s final judgment and the release of claims detailed in the settlement agreement.  

 
GETTING MORE INFORMATION 

 
 

23. How do I get more information? 
 

This Notice summarizes the settlement and your rights and options.  More details are contained in 
the settlement agreement.  You can get copies of the settlement agreement and more information 
about the settlement on the Settlement Website, www.USCTyndallSettlement.com.  You also may 
also contact the Settlement Administrator by email at [info@USCTyndallSettlement.com], by 
phone toll-free at X-XXX-XXX-XXXX, or by mail at USC Student Health Center Settlement, c/o 
JND Legal Administration,  P.O. Box 91233 Seattle, WA 98111-9333. 
 
For a more detailed statement of the matters involved in the Litigation or the settlement, you may 
review the various documents on the Settlement Website, www.USCTyndallSettlement.com, 
and/or the other documents filed in this case by visiting (during business hours) the clerk’s office 
at the United States District Court for the Central District of California, First Street Courthouse, 
350 W. 1st Street, Suite 4311, Los Angeles, CA 90012, File: In re USC Student Health Center 
Litigation, No. 2:18-cv-04258-SVW, or by accessing the docket in this case through the Court’s 
Public Access to Court Electronic Records (PACER) system at https://ecf.cand.uscourts.gov. 
 
PLEASE DO NOT – UNDER ANY CIRCUMSTANCES – TELEPHONE THE COURT OR 
THE COURT CLERK’S OFFICE TO INQUIRE ABOUT THE SETTLEMENT OR THE 
CLAIM PROCESS. 

 
Dated:  Month Day, Year     By Order of the Court 

United States District Court 
Central District of California 
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BASIC INFORMATION 
 

1. Why did I get this Notice? 
 

If you are a woman who was seen for treatment by Dr. Tyndall at the USC student health center 
during the period from August 14, 1989 to June 21, 2016, you have the right to know about a 
proposed settlement of a class action lawsuit, and your options, before the Court decides whether 
to approve the settlement. 
 
This Notice is to inform you about the lawsuit, the proposed settlement, and your legal rights.  The 
women who sued are called “plaintiffs.”  The doctor and university they sued are called 
“defendants.” 
 

2. What is this lawsuit about? 
 

Dr. Tyndall was a gynecologist at USC’s student health center from August 14, 1989, until June 
21, 2016.  Plaintiffs allege that Dr. Tyndall committed medical malpractice related to a Women’s 
Health Issue and sexually assaulted, abused, and engaged in harassing and offensive behavior 
towards his female patients at USC.  Plaintiffs further allege that USC supervisors and 
administrators were repeatedly informed of Dr. Tyndall’s misconduct but failed to take the 
necessary measures to protect his patients.  Defendants deny plaintiffs’ allegations.  The Court has 
not decided who is right. 
 

3. Why is this a class action? 
 

In a class action, one or more plaintiffs called “class representatives” sue on behalf of themselves 
and other people with similar claims.  This group of people is called the “class” and the people in 
the class are called “class members.”  One court resolves the issues for all class members, except 
for those who exclude themselves from the class.  
 
This lawsuit is In re USC Student Health Center Litigation, No. 2:18-cv-04258-SVW (C.D. Cal.).  
The judge is Stephen V. Wilson of the United States District Court for the Central District of 
California. 
 

4. Why is there a Settlement? 
 

The Court has not decided in favor of plaintiffs or defendants.  Instead, both sides have agreed to 
a settlement to avoid the costs and risks of trial and appeals.  The class representatives and their 
attorneys think the settlement is best for the class. 

WHO IS IN THE SETTLEMENT? 
 

5. How do I know if I am part of the Settlement? 
 

The class for the settlement has been defined as all women who were seen for treatment by Dr. George 
M. Tyndall at the University of Southern California student health center during the period from 
August 14, 1989, to June 21, 2016 (a) for Women’s Health Issues, or (b) whose treatment by Dr. 
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Tier 1 Payment:  Every settlement class member is eligible for a guaranteed minimum Tier 1 
payment of up to and potentially more than $2,500 (“Tier 1 payment”), subject to a pro rata 
increase, simply by being a settlement class member. 
 

(i) Each settlement class member who was identified through USC’s existing health center 
records (which cover the period from July 14, 1997, through June 21, 2016) has been 
pre-identified and assigned a Claimant ID Number and will be mailed a Tier 1 payment 
representing an initial amount for damages.  This Tier 1 payment will be mailed even 
if you also submit a Tier 2 or Tier 3 Claim Form. 
 

(ii) Settlement class members who were not identified through USC’s existing health 
center records who have completed online or returned by mail a qualifying Statement 
of Settlement Class Membership will be mailed a Tier 1 payment, representing an 
initial amount for damages.  To qualify, settlement class members must have their 
student status confirmed by records from USC registrar’s office, or, if the settlement 
class member is not a student, submit credible evidence of class membership.  This Tier 
1 payment will be mailed even if you also submit a Tier 2 or Tier 3 Claim Form. 
 

Tier 2 Claim Award:  Each settlement class member can also choose to submit an online or 
written Claim Form describing your experience, the impact to you, and/or the emotional distress 
and/or bodily injury you suffered.  Whether you choose to submit a Tier 2 Claim has no effect on 
your Tier 1 payment; in other words, you will receive your Tier 1 payment regardless.  Each Claim 
Form will be reviewed by a specialist or expert overseen by an impartial individual called a 
“special master.”  If you submit a Claim Form, the special master may ask you additional 
questions, to be answered in writing.  An attorney is available to help you with any questions about 
the Claim Form, at no cost to you.  Settlement class members who make Tier 2 claims can call 1-
888-XXX-XXXX or email [address] to schedule an appointment with an attorney. 
 
If the special master determines that you are eligible for compensation based on your Claim Form, 
you may be awarded a Tier 2 Claim Award of between $7,500 and $20,000 as determined by the 
special master.  This Tier 2 Claim Award is subject to pro rata adjustment up or down as detailed 
below.  If the special master determines you are not eligible for a Tier 2 Claim Award, you will still 
be sent the Tier 1 payment if you are confirmed to be a settlement class member. 
 

Tier 3 Claim Award:  As a settlement class member, you can also choose to participate in an 
interview describing your experience, the impact to you, and/or the emotional distress and/or 
bodily injury you suffered.  Class members who provide an interview along with a Claim Form 
will be eligible for a Tier 3 Claim Award of between $7,500 to $250,000, subject to pro rata 
adjustments, up or down as detailed below.   
 
In addition to a Claim Form describing your experience, the impact to you, and/or the emotional 
distress and/or bodily injury you suffered, you will be interviewed by a forensic psychologist or other 
specialist about your experience and its impact on you, who will then provide an assessment to the 
special master.  Whether you choose to submit a Tier 3 Claim has no effect on your Tier 1 payment; 
in other words, you will receive your Tier 1 payment regardless.  
 
Based on all information provided, the special master will determine whether you are eligible for 
compensation and may award you a Tier 3 Claim Award between $7,500 and $250,000, subject to 
pro rata adjustment up or down as detailed below.  If the special master determines that you are 

Case 2:18-cv-04258-SVW-GJS   Document 67-3   Filed 02/12/19   Page 79 of 129   Page ID
 #:1139



 

 
QUESTIONS?  CALL X-XXX-XXX-XXXX TOLL FREE OR VISIT WWW.USCTYNDALLSETTLEMENT.COM 

7 

not eligible for a Tier 3 Claim Award, you will still be sent the Tier 1 payment if you are confirmed 
to be a settlement class member. 
 

Pro Rata Adjustments.  If the total payments for all Tier 1, 2, and 3 Claim Award payments, plus 
Notice and Administrative Expenses, and service awards awarded by the Court, does not add up 
to $215,000,000, all Tier 1, 2 and 3 Claim Award payments will be increased pro rata (by the 
same percentage) until the sum equals $215,000,000 or all Tier 1, 2, and 3 Claim Awards have 
been increased by 50%, whichever comes first.  If the total payments for all Tier 1, 2, and 3 Claim 
Awards, plus Notice and Administrative Expenses, and service awards awarded by the Court, adds 
up to more than $215,000,000, all Tier 2 and 3 Claim Awards will be decreased pro rata until the 
Settlement Amount is reached. Tier 1 payments will not be subject to pro rata deduction. 
 
None of the $215,000,000 Settlement Amount will be returned to the Defendants.  
 
Liens.  The amount of money you will receive also depends on any legally enforceable liens on 
the award.  The amount paid to resolve any liens for settlement class members will be paid out of 
such settlement class members’ award.  
 
Timing of Payments.  Once the Court grants final approval of the settlement and certifies the 
settlement class and any appeals are resolved in favor of the settlement, then Tier 1, 2 and 3 Claim 
Award payments from the settlement fund (minus Notice and Administrative Expenses, and any 
Court-awarded service awards) will be sent out to the class members. 

HOW YOU GET A PAYMENT 
 

9. How can I get payment(s) from the Settlement? 
 

Tier 1 Payments 
 
To receive a Tier 1 payment you must submit a qualifying Statement of Settlement Class 
Membership Form.  The Statement of Settlement Class Membership Form is available on the 
Settlement Website at www.USCTyndallSettlement.com, and you may also request a Statement of 
Settlement Class Membership Form by email at [info@USCTyndallSettlement.com] or by phone at 
X-XXX-XXX-XXXX.  Statement of Settlement Class Membership Forms can be completed and 
submitted to the Settlement Administrator online through the Settlement Website, 
www.USCTyndallSettlement.com, or mailed to the Settlement Administrator at the address 
provided below: 
 

USC Student Health Center Settlement 
c/o JND Legal Administration  
P.O. Box 91233 
Seattle, WA 98111-9333 

 
As discussed above, all class members can choose to make a Tier 2 or Tier 3 Claim.  To do so, you 
must complete and submit a Claim Form and, for Tier 3, participate in an interview.  The Claim 
Form is available on the Settlement Website, www.USCTyndallSettlement.com, and you may also 
request a Claim Form by email at [info@USCTyncallSettlement.com] or by phone at X-XXX-XXX-
XXXX.  Claim Forms can be completed and submitted to the Settlement Administrator online 
through the Settlement Website at www.USCTyndallSettlement.com or mailed to the Settlement 
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Administrator at the address provided above.  You also can schedule your Tier 3 interview on the 
website or by calling the phone number above. 
 
For your claim to be valid and timely, your Statement of Settlement Class Membership Form 
and/or your Claim Form must be received by the Settlement Administrator through the 
Settlement Website (www.USCTyndallSettlement.com) or postmarked by mail no later than 
Month Day, 2019 [XX days from Notice mailing]. 
 
All claims and submissions in the settlement will be kept strictly confidential by the Settlement 
Administrator and special master.  Settlement Class Counsel will seek an order from the Court, 
called a Qualified Protective Order that will authorize disclosure of information under the Health 
Insurance Portability and Accountability Act (“HIPAA”) for purposes of identifying and 
resolving any potential medical liens that may be asserted against settlement class members’ 
claim awards. Certain information also is required to be provided to Defendants’ insurers, and 
the insurers will keep the information strictly confidential. 
 

10. When would I get my payment(s) from the Settlement? 
 

No payments will be sent until after the Court grants final approval of the settlement and any 
appeals are resolved.  If there is no appeal of the settlement approval, then payments will be sent 
beginning 14 days after the date of the approval order.  Timing updates will be provided on the 
Settlement Website, (www.USCTyndallSettlement.com) and can also be obtained by contacting 
the Settlement Administrator by email at [info@USCTyndallSettlement.com] or by phone toll-
free at X-XXX-XXX-XXXX.  Please do not contact the Court directly. 
 

11. What am I giving up to get payment(s) and stay in the Settlement? 
 

Unless you exclude yourself from the settlement class, you will give up your right to sue the 
Defendants on your own for the claims described in the settlement agreement.  You will also be 
bound by any decisions by the Court relating to the settlement.   
 
In return for paying the Settlement Amount and providing certain non-monetary benefits, the 
Defendants will be released from claims relating to the conduct alleged in the lawsuit and identified 
in the settlement agreement.  The settlement agreement describes the released claims in further 
detail.  Please read that agreement carefully since those releases will be binding on you as a class 
member if the Court grants final approval of the settlement.  If you have any questions, you can 
talk with class counsel free of charge or you may talk with your own lawyer (at your own expense).  
The settlement agreement and releases are available on the settlement website at 
www.USCTyndallSettlement.com. 

EXCLUDING YOURSELF FROM THE SETTLEMENT 
If you don’t want a payment from the settlement, but you want to keep the right to sue or continue 
to sue the Defendants, then you must take action to exclude yourself from the settlement class.  This 
is called “opting out” of the settlement class. 
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Name 
HAGENS BERMAN SOBOL SHAPIRO LLP 
1201 Second Avenue, Suite 2000 
Seattle, WA 98101 
Phone:  206-623-7292 
Email:   

Name 
LIEFF CABRASER HEIMANN and 
BERNSTEIN LLP 
275 Battery Street, 29th Floor  
San Francisco, CA 94111  
Phone:  415-956-1000  
Email: 

Name 
GIRARD SHARP LLP 
601 California Street, Suite 1400 
San Francisco, CA 94108 
Phone:  415-981-4800 
Email: 

 

 
You will not be charged for contacting these lawyers, and they will help you with any questions 
about your claim at no cost to you.  Call 1-888-XXX-XXXX or email [address].   
 
If you want to be represented by a lawyer other than class counsel, you may hire one at your own 
expense.  
 

16. How will the lawyers be paid? 
 

After the settlement has been approved, Class counsel will ask the Court for payment of attorneys’ 
fees and incurred expenses up to $25 million to compensate them for their services in this Litigation.  
Any payment to the attorneys will be subject to Court approval, and the Court may award less than 
the amount requested.  Any attorneys’ fees and expenses that the Court approves will not come out 
of the Settlement Amount but will be paid separately by the Defendants.  
 
When class counsel’s motion for attorneys’ fees and expenses is filed, it will be posted on the 
settlement website at www.USCTyndallSettlement.com.  The motion will be available on the 
Settlement website by Month Day, 2019 [XX days before the deadline for objecting, commenting, 
or excluding from the Settlement].  You will have an opportunity to comment on this fee request. 

OBJECTING TO THE SETTLEMENT 
 

17. How do I tell the Court that I don’t like the Settlement? 
 

If you have objections to any aspect of the settlement, you may express your views to the Court.  
You can object to the settlement only if you do not exclude yourself from the settlement class.  
 
You can ask the Court to deny approval by filing an objection.  You can’t ask the Court to order a 
larger settlement—the Court can only approve or deny the settlement the parties have reached.  If 
the Court denies approval of the settlement, no payments from the settlement fund will be made 
and the litigation will continue.  If that is what you want to happen, you must object. 
 
If you wish to object to the settlement, you must do so in writing.  You may also appear at the 
final fairness hearing, either in person or through your own attorney.  If you appear through your 
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own attorney, you are responsible for paying that attorney.  All written objections and supporting 
papers must: (a) list your name, address, and telephone number; (b) clearly identify the master 
case name and number (In re USC Student Health Center Litigation, No. 2:18-cv-04258-SVW 
(C.D. Cal.)); (c) state whether the objection applies only to the objector, to a specific subset of 
the class, or to the entire class, and state with specificity the grounds for the objection; (d) be 
submitted to the Court either by mailing to the Clerk, United States District Court for the Central 
District of California, First Street Courthouse, 350 W. 1st Street, Suite 4311, Los Angeles, CA 
90012 or by filing them in person at any location of the United States District Court for the 
Central District of California; and (e) be filed or postmarked on or before Month Day, 2019 
[XX days from Notice mailing]. 
 

18. What’s the difference between objecting and excluding? 
 

By excluding yourself from the settlement, you are telling the Court that you do not want to 
participate in the settlement.  For that reason, you will not be eligible to receive any benefits from 
the settlement and you will not be able to object to it, as it will no longer apply to you or bind you.  
 
By objecting to the settlement, you are telling the Court that you do not like something about the 
settlement.  If you object, you are still eligible to receive payment(s) from the settlement (although 
you will not receive any payment until your objection is resolved). 

 
THE COURT’S FAIRNESS HEARING 

The Court will hold a fairness hearing to decide whether to approve the settlement.  You may 
attend the hearing, and you may ask to speak, if you wish to, but you are not required to do so. 
 

19. When and where will the Court decide whether to approve the Settlement? 
 

The Court will hold its final fairness hearing on Month Day, 2019 at XX:XX x.m. at the United 
States District Court, Central District of California, First Street Courthouse, 350 W. 1st Street, 
Courtroom 10A, 10th Floor, Los Angeles, CA 90012. 
 
The hearing may be moved to a different date or time without additional direct notice to you.  
You can check the Court’s PACER site, http://cand.uscourts.gov/cm-ecf, or contact the 
Settlement Administrator at wwwUSCTyndallSettlement.com or toll-free at X-XXX-XXX-
XXXX, to confirm that the date has not changed. 
 
At the fairness hearing, the Court will consider whether the proposed settlement is fair, reasonable, 
and adequate under the rules governing such settlements.  If there are objections or comments, the 
Court will consider them at that time and may listen to people who have asked to speak at the 
hearing.  The Court will decide whether to approve the settlement at or after the hearing. 
 

20. Do I have to come to the Fairness Hearing? 
 

No.  Class counsel will answer any questions the Court may have at the fairness hearing, but you 
may attend at your own expense if you wish to.  If you send an objection or comment on the 
settlement you do not have to come to the hearing to talk about it.  As long as you filed or mailed 
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your written objection on time, the Court will consider it.  You may also hire your own lawyer at 
your own expense to attend the hearing on your behalf, but you are not required to do so. 
 

21. May I speak at the Fairness Hearing? 
 

If you send an objection or comment on the settlement, you may be able to speak at the fairness 
hearing, subject to the Court’s discretion.  You cannot speak at the fairness hearing if you exclude 
yourself from the settlement. 
 

IF YOU DO NOTHING 
 

22. What happens if I do nothing at all? 
 

If you do nothing and the settlement is finally approved by the Court, you will not receive any 
payment from the settlement and you will give up the right to sue Defendants about the claims in 
this case as you will be bound by the Court’s final judgment and the release of claims detailed in the 
settlement agreement. 
 

GETTING MORE INFORMATION 
 

23. How do I get more information? 
 

This Notice summarizes the settlement and your rights and options.  More details are contained in 
the settlement agreement.  You can get copies of the settlement agreement and more information 
about the settlement on the Settlement Website, www.USCTyndallSettlement.com.  You also may 
also contact the Settlement Administrator by email at [info@USCTyndallSettlement.com], by 
phone toll-free at X-XXX-XXX-XXXX, or by mail at USC Student Health Center Settlement, c/o 
JND Legal Administration,  P.O. Box 91233 Seattle, WA 98111-9333. 
 
For a more detailed statement of the matters involved in the Litigation or the settlement, you may 
review the various documents on the Settlement Website, www.USCTyndallSettlement.com, 
and/or the other documents filed in this case by visiting (during business hours) the clerk’s office 
at the United States District Court for the Central District of California, First Street Courthouse, 
350 W. 1st Street, Suite 4311, Los Angeles, CA 90012, File: In re USC Student Health Center 
Litigation, No. 2:18-cv-04258-SVW, or by accessing the docket in this case through the Court’s 
Public Access to Court Electronic Records (PACER) system at https://ecf.cand.uscourts.gov. 
 
PLEASE DO NOT – UNDER ANY CIRCUMSTANCES – TELEPHONE THE COURT OR 
THE COURT CLERK’S OFFICE TO INQUIRE ABOUT THE SETTLEMENT OR THE 
CLAIM PROCESS. 
  

Dated:  Month Day, Year     By Order of the Court 
United States District Court 
Central District of California 
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To: ____________ 

From:  info@URL.com 

Subject:  Notice of USC Student Health Center Settlement 

Claimant ID No. 

Dear [Class Member Name]: 

Women who were seen for treatment  by Dr. George Tyndall at �8�6�&�¶�V student health center 
may be eligible for benefits  from a class action settlement . 

Why did I get this N otice?  A Settlement has been reached in a class action lawsuit pending in the United 
States District Court for the Central District of California ���ò���‘�—�”�–�ó�����–�‹�–�Ž�‡�†��In re USC Student Health Center 
Litigation, No. 2:18-cv-04258-SVW ���òLitigation�ó���ä  According to existing records, you may �„�‡���ƒ���òSettlement 
���Ž�ƒ�•�•�����‡�•�„�‡�”�ä�ó�������Š�‡���’�—�”�’�‘�•�‡���‘�ˆ���–�Š�‹�•�����•�ƒ�‹�Ž�����‘�–�‹�…�‡���‹�•���–�‘���‹�•�ˆ�‘�”�•���›�‘�—���‘�ˆ���–�Š�‡��Litigation, the Settlement, and your 
legal rights. 

What is the Litigation  about?  Dr. George M. Tyndall ���ò���”�ä�����›�•�†�ƒ�Ž�Ž�ó�� was a gynecologist at the University 
of Southern California Student Health Center ���ò�������� �������ó����from August 14, 1989 to June 21, 2016.  The 
�™�‘�•�‡�•���™�Š�‘���•�—�‡�†�����–�Š�‡���òPlaintiffs �ó�� allege that Dr. Tyndall assaulted, abused, sexually harassed, committed 
medical malpractice �”�‡�Ž�ƒ�–�‡�†���–�‘���ƒ�����‘�•�‡�•�ï�•�����‡�ƒ�Ž�–�Š�����•�•�—�‡, or otherwise acted inappropriately towards female 
patients while he was a gynecologist at the USC SHC and that the University of Southern California and 
Board of Trustees of the University of Southern California (together, �ò�������ó�� failed to respond appropriately 
�–�‘�����”�ä�����›�•�†�ƒ�Ž�Ž�ï�•���…�‘�•�†�—�…�–�ä  ���”�ä�����›�•�†�ƒ�Ž�Ž���ƒ�•�†�������������…�‘�Ž�Ž�‡�…�–�‹�˜�‡�Ž�›���òDefendants�ó�� deny these allegations, but both 
sides have agreed to the Settlement to avoid the costs and risks of a lengthy trial and appeals process.  The 
Court has not decided who is right. 

Who is a Settlement Class Member?  The Settlement Class has been defined as all women who were seen 
for treatment by Dr. George M. Tyndall at the University of Southern California student health center during 
the period from August 14, 1989 to June 21, 2016 (a) for ���‘�•�‡�•�ï�•�����‡�ƒ�Ž�–�Š�����•�•�—�‡�•�á���‘�”��(b) whose treatment 
by Dr. George M. Tyndall included an examination by him of her breast or genital areas, or (c) whose 
treatment included the taking of photographs or videotapes of her unclothed or partially clothed body.  
�ò���‘�•�‡�•�ï�•�����‡�ƒ�Ž�–�Š�����•�•�—�‡�•�ó���‹�•�…�Ž�—�†�‡�•���„�—�–���‹�•���•�‘�–���Ž�‹�•�‹�–�‡�†���–�‘���ƒ�•�›���‹�•�•�—�‡���”�‡�Ž�ƒ�–�‹�•�‰���–�‘���„�”�‡�ƒ�•�–�á���˜�ƒ�‰�‹�•�ƒ�Ž�á���—�”�‹�•�ƒ�”�›���–�”�ƒ�…�–�á��
bowel, gynecological, or sexual health, including contraception and fertility.  ���� �Ž�‹�•�–�� �‘�ˆ�� ���‘�•�‡�•�ï�•�� ���‡�ƒ�Ž�–�Š��
Issues is available on the Settlement Website at www.URL.com.    

What are the terms of the Settlement ?  The Settlement will provide a two hundred and fifteen million  
dollar Settlement Fund to pay claims to Settlement Class Members.  You have been pre-identified as a Class 
Member and wil l be included in the Settlement Class and sent a check for two thousand five hundred dollars 
���ò���‹�‡�”���s�����Ž�ƒ�‹�•�����™�ƒ�”�†�ó��, subject to a pro rata increase.  Settlement Class Members also have the option to 
submit a Claim Form describing the experience, impact, and/or the emotional distress and/or bodily injury 
you suffered for evaluation by an impartial, third party called a �òSpecial Master.�ó  If a Claim Form is 
determined eligible under the terms of the Settlement, the Settlement Class Member could receive an 
additional Claim Award of between seven thousand five hundred dollars and twenty thousand dollars 
���ò���‹�‡�”�� �t��Claim ���™�ƒ�”�†�ó���� �‘�”�á Settlement Class Members providing additional evidence of impact and/or 
injuries depending on the level of detail, participation, and evidence provided, could receive an additional 
Claim Award of between seven thousand five hundred dollars and two hundred fifty thousand dollars 
���ò���‹�‡�”���u�����Ž�ƒ�‹�•�����™�ƒ�”�†�ó���ä�������‹�‡�”���t���ƒ�•�†�����‹�‡�”���u�����Žaim Awards are subject to pro rata adjustment, as detailed in 
the Settlement.  Additional information and Claim Forms are available on the Settlement Website at 
www.URL.com.  The deadline to submit a Claim Form is [Month  Day, 2019] .  

What are the other options  for Settlement Class Members ?  I�ˆ���›�‘�—���†�‘�•�ï�–���™�ƒ�•�–���–�‘���„�‡���Ž�‡�‰�ƒ�Ž�Ž�›���„�‘�—�•�†���„�›��
the Settlement, you must exclude yourself by [Month Day, 2019].  Unless you exclude yourself from the 
Settlement Class, you will give up your right to sue the Defendants on your own for the claims described in 
the Settlement.  You will also be bound by any decisions by the Court relating to the Settlement.  However, 
if you exclude yourself, you cannot receive payment(s) from the Settlement.  If �›�‘�—���†�‘�•�ï�–���”�‡�“�—�‡�•�–���‡�š�…�Ž�—�•�‹�‘�•�á��
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you may object to the Settlement by [Month Day, 2019].  The detailed Settlement Notice is available at 
www.URL.com and explains how Settlement Class Members may request exclusion or object.  The Court 
will hold a Fairness Hearing on [Month Day, 2019] at X:XX a./p.m. (Pacific) to decide whether to approve 
the Settlement, Class Counsel �ƒ�–�–�‘�”�•�‡�›�•�ï���ˆ�‡�‡�•���ƒ�•�†���‹�•�…�—�”�”�‡�†���‡�š�’�‡�•�•�‡�•���—�’���–�‘��twenty five million  dollars, and 
any Class Representative service awards awarded by the Court.  Any attorney fees and expenses will be 
paid by Defendants separate and in addition to the benefits available to Settlement Class Members and will 
not reduce Settlement benefits.  You may ask to appear or speak at the hearing at your own expense but 
you are not required to do so.  Additional information is available on the Settlement Website at 
www.URL.com. 

How to get more information ?  To learn more about the Settlement, and review related Court documents, 
visit www.URL.com.  You may also contact the Settlement Administrator by email at [info@URL.com], by 
phone toll -free at X-XXX-XXX-XXXX, or by mail at USC Student Health Center Settlement, c/o JND Legal 
Administration, P.O. Box 91304, Seattle, WA 98111-9834. 
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To: [Class Member Email Address] 

From:  info@URL.com 

Subject:  Notice of USC Student Health Center Settlement 

Dear [Class Member Name]: 

Women who were seen for treatment  by Dr. George Tyndall at �8�6�&�¶�V student health center 
may be eligible for benefits  from a class action  settlement . 

Why did I get this N otice?  A Settlement has been reached in a class action lawsuit pending in the United 
States District Court for the Central District of California ���ò���‘�—�”�–�ó�����–�‹�–�Ž�‡�†��In re USC Student Health Center 
Litigation, No. 2:18-cv-04258-SVW ���òLitigation�ó���ä  According to existing records, you may �„�‡���ƒ���òSettlement 
���Ž�ƒ�•�•�����‡�•�„�‡�”�ä�ó�������Š�‡���’�—�”�’�‘�•�‡���‘�ˆ���–�Š�‹�•�����•�ƒ�‹�Ž�����‘�–�‹�…�‡���‹�•���–�‘���‹�•�ˆ�‘�”�•���›�‘�—���‘�ˆ���–�Š�‡��Litigation, the Settlement, and your 
legal rights. 

What is the Litigation  about?  Dr. George M. Tyndall ���ò���”�ä�����›�•�†�ƒ�Ž�Ž�ó�� was a gynecologist at the University 
of Southern California Student Health Center ���ò�������� �������ó����from August 14, 1989 to June 21, 2016.  The 
�™�‘�•�‡�•���™�Š�‘���•�—�‡�†�����–�Š�‡���òPlaintiffs �ó�� allege that Dr. Tyndall assaulted, abused, sexually harassed, committed 
medical malpractice �”�‡�Ž�ƒ�–�‡�†���–�‘���ƒ�����‘�•�‡�•�ï�•�����‡�ƒ�Ž�–�Š�����•�•�—�‡, or otherwise acted inappropriately towards female 
patients while he was a gynecologist at the USC SHC and that the University of Southern California  and 
Board of Trustees of the University of Southern California (together, �ò�������ó�� failed to respond appropriately 
�–�‘�����”�ä�����›�•�†�ƒ�Ž�Ž�ï�•���…�‘�•�†�—�…�–�ä  ���”�ä�����›�•�†�ƒ�Ž�Ž���ƒ�•�†�������������…�‘�Ž�Ž�‡�…�–�‹�˜�‡�Ž�›���òDefendants�ó�� deny these allegations, but both 
sides have agreed to the Settlement to avoid the costs and risks of a lengthy trial and appeals process.  The 
Court has not decided who is right. 

Who is a Settlement Class Member?  The Settlement Class has been defined as all women who were seen 
for treatment by Dr. George M. Tyndall at the University of Southern California student health center during 
the period from August 14, 1989 to June 21, 2016 (a) for ���‘�•�‡�•�ï�•�����‡�ƒ�Ž�–�Š�����•�•�—�‡�•�á���‘�”��(b) whose treatment 
by Dr. George M. Tyndall included an examination by him of her breast or genital areas, or (c) whose 
treatment included the taking of photographs or videotapes of her unclothed or partially clothed body.  
�ò���‘�•�‡�•�ï�•�����‡�ƒ�Ž�–�Š�����•�•�—�‡�•�ó���‹�•�…�Ž�—�†�‡�•���„�—�–���‹�•���•�‘�–���Ž�‹�•�‹�–�‡�†���–�‘���ƒ�•�›���‹�•�•�—�‡���”�‡�Ž�ƒ�–�‹�•�‰���–�‘���„�”�‡�ƒ�•�–�á���˜�ƒ�‰�‹�•�ƒ�Ž�á���—�”�‹�•�ƒ�”�›���–�”�ƒ�…�–�á��
bowel, gynecological, or sexual health, including contraception and fertility.  ���� �Ž�‹�•�–�� �‘�ˆ�� ���‘�•�‡�•�ï�•�� ���‡�ƒ�Ž�–�Š��
Issues is available on the Settlement Website at www.URL.com.    

What are the terms of the Settlement ?  The Settlement will provide a two hundred and fifteen million 
dollar Settlement Fund to pay claims to Settlement Class Members.  If you believe you are a Class Member, 
you must complete the Statement of Settlement Class Membership form available at www.URLcom to be 
confirmed to be a Class Member and included in the Settlement Class and sent a check for two thousand 
five hundred dollars ���ò���‹�‡�”���s�����Ž�ƒ�‹�•�����™�ƒ�”�†�ó��, subject to a pro rata increase.  Settlement Class Members also 
have the option to submit a Claim Form describing the experience, impact, and/or the emotional distress 
and/or bodily injury they suffered for evaluation by an impartial, third party �…�ƒ�Ž�Ž�‡�†���ƒ���òSpecial Master.�ó  If a 
Claim Form is determined eligible under the terms of the Settlement, the Settlement Class Member could 
receive an additional Claim Award of between seven thousand five hundred dollars and twenty thousand 
dollars ���ò���‹�‡�”�� �t��Claim ���™�ƒ�”�†�ó���� �‘�”�á Settlement Class Members providing additional evidence of impact 
and/or injuries depending on the level of detail, participation, and evidence provided, could receive an 
additional Claim Award of between seven thousand five hundred dollars and two hundred fifty thousand 
dollars ���ò���‹�‡�”�� �u�� ���Ž�ƒ�‹�•�� ���™�ƒ�”�†�ó���ä�� �� ���‹�‡�”�� �t�� �ƒ�•�†�� ���‹�‡�”�� �u�� ���Ž�ƒ�‹�•�� ���™�ƒ�”�†�•�� �ƒ�”�‡�� �•�—�„�Œ�‡�…�–�� �–�‘��pro rata adjustment, as 
detailed in the Settlement.  Additional information and Claim Forms are available on the Settlement 
Website at www.URL.com.  The deadline to submit a Claim Form is [Month  Day, 2019] .  

What are the other options  for Settlement Class Members ?  I�ˆ���›�‘�—���†�‘�•�ï�–���™�ƒ�•�–���–�‘���„�‡���Ž�‡�‰�ƒ�Ž�Ž�›���„�‘�—�•�†���„�›��
the Settlement, you must exclude yourself by [Month Day, 2019].  Unless you exclude yourself from the 
Settlement Class, you will give up your right to sue the Defendants on your own for the claims described in 
the Settlement.  You will also be bound by any decisions by the Court relating to the Settlement.  However, 
if you exclude yourself, you cannot receive payment(s) from the Settlement.  ���ˆ���›�‘�—���†�‘�•�ï�–���”�‡�“�—�‡�•�–���‡�š�…�Ž�—�•�‹�‘�•�á��
you may object to the Settlement by [Month Day, 2019].  The detailed Settlement Notice is available at 
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www.URL.com and explains how Settlement Class Members may request exclusion or object.  The Court 
will hold a Fairness Hearing on [Month Day, 2019] at X:XX a./p.m. (Pacific) to decide whether to approve 
the Settlement, Class Counsel �ƒ�–�–�‘�”�•�‡�›�•�ï���ˆ�‡�‡�•���ƒ�•�†���‹�•�…�—�”�”�‡�†���‡�š�’�‡�•�•�‡�•���—�’���–�‘��twenty five million  dollars, and 
any Class Representative service awards awarded by the Court.  Any attorney fees and expenses will be 
paid by Defendants separate and in addition to the benefits available to Settlement Class Members and will 
not reduce Settlement benefits.  You may ask to appear or speak at the hearing at your own expense but 
you are not required to do so.  Additional information is available on the Settlement Website at 
www.URL.com. 

How to get more information ?  To learn more about the Settlement, and review related Court documents, 
visit www.URL.com.  You may also contact the Settlement Administrator by email at [info@URL.com], by 
phone toll -free at X-XXX-XXX-XXXX, or by mail at USC Student Health Center Settlement, c/o JND Legal 
Administration, P.O. Box 91304, Seattle, WA 98111-9834. 
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